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MILITIA LAWS. 



Chapter 219, of 1866, as amended hy 

subsequent Laws. 



enrolment. 
Section 

1. Persons to be enrolled. 

2. Assessors to prepare lists, and a^rka to make returns. 

3. Penalty for not giving information to assessors!. 

4. Militia, enrolled, not liable to aotive dnty, except, &c. 
6 — how drafted, upon order of comman^er-ln-cbief. 

6. Penalty on soldiers for not answering summons when drafted, &c. 

7. MilUia in active service, how organized, &o. ; to" be equipped by 

State, except, &c. 

8. Towns to provide, &c., ammunition. 

EXEMPTIONS. 

9. Absolute exempts. • 

10. Exemption of Shakers and Quakers. 

11. -—of enginemeuy &c. 

12. .->of soldiers having bodily inflrmity. 

VOLUNTEER MILITIA. 

13. Active militia to consist^f volunteers. 

14. Number of companies how raised. Number of officers and men. 

New companies, how organized. Limit of force. 

15. Quota, how completed. 

16. Term of duty three years. 

17. Election of officers. 

18. Enlistments, how made, &c. 

19. Militia to be arranged into divisions, &c., and numbered. 

20. Cavalry and artillery, how attached. 

21. Cadets of Boston and Salem, how attached. 

22. Companies attached to divisions or brigades, to whose orders 

subject. 

23. Regimental and battalion bands. 

24. Companies may be disbanded for non-oomplianoe with laws. 

25. — for Jbeing without officers, &c. 
2Gt Discharge of soldiers. 
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OFFICERS — APPOINTMENT, ELECTION, QUALIFICATION, AND DIS- 
CHARGE OF. 

SECTION 

27. Officers of the militia. Division officers. Brigade officers. Reg- 

imental officers. Battalion officers. Company officers. 

28. Duties, by whom performed, when certain offices are yacant. 

29. Companies without officers, how commanded. 

30. — refusing, &o., to elect, how commanded. 

31. Officers of the line, how elected. 

32. Stair officers, how appointed. Surgeons to ftimish evidence of 

oompeteney. 

33. Non-commissioned officers, how appointed. Clerks. 

34. Clerks, duties of, how performed in case of vacancies , &e. 

Records, how kept; to be evidence. 

35. Officers, how commissioned. 

36. Persons ineligible to office ; proceedings when such are elected. 

37. Bank of officers, and date of election, &c., to be expressed in 

commission. 

38. Loss of commissions, how supplied. 

39. M^)or-generals to be notified of election. 

40. —to order elections of all commissioned officers. 

41. Notice of elections. Penalty for absence. 

42. Presiding officer at elections. 

43. —who may be. Record and retmn. 

44. Who deemed elected, acceptance, &c. Election not legal unless 

duly notified. Adjournment. Roster. 
46. Failure to elect, new election, &c. 

46. [Repealed.] 

47. Acceptance of an office to vacate any before held. 

48. Commissions, how transmitted. 

49. Upon non-acceptance, new election to be ordered. 

60. Officers and candidates not to treat with intoxicating liquors. 

61. Officers, &c., on duty not to be arrested. 

62. Oath of commissioned officers, how administered, &c. 

63. Clerk's oath and certificate. * 

64. Discharge of officers on their own request. 

65. Request for discharge between May and November not to be 

approved, unless, &c. 

66. If officer unreasonably refuses to approve, who may discharge. 

67. Cases in which officers may be discharged. 

68. Discharge by appointment in U. S. army or navy. 

69. Tenure of office of staff officers. 

60. Officers under arrest not to resign, &c. 

61. Resignation of non-commissioned officers. 

ADJUTANT, QUARTERMASTER AND SURGEON-GENERAL. 

62. Ac^utant-general, his duties. 

63. —to certify rolls, and transmit to towns. 

64. —to submit to auditor roll of officers entitled to pay, &c. 
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Section 

65. Quartermaster-general's duties and bond. 

66. l^urgeon-generaPs duties. 

67. Acyutant, quartermaster and surgeon-general to render accounts, 

&c. 

68. They and their subordinates not to be interested in purchase, &c., 

of articles, &c., for their departments. 

69. Duties of quartermaster-general may be performed by another 

staff officer. 

ARMS, EQUIPMENTS, EQUIPAGE, ETC. 

70. Officers' uniforms, &c. 

71. Company uniforms, arms, &c., furnished by State. 

72. — to remain property of State. 

73. — how obtained on requisition, &c. 

74. —receipt therefor. 

75. —where deposited, and when used. 

76. — ^to be returned to armory within three days, &c. Penalty. 

77. Officers and soldiers responsible for uniforms, arms, ftc., received 

by them. 

78. Penalty for not returning, or ii^jucing arms, uniforms, &c. 

79. —for using same except on public parades, &c. 

80. Officers accountable for all property received by them. 

81. Arms, &c., exempt from sales on execution or for taxes. 

ARTICLES FURNISHED BY THE STATE. 

82. Camp equipage, &c., to be furnished by State. Officers to make 

quarterly returns. 

83. Colors for regiments and battalions. 

84. Arms and equipments furnished to companies. 

85. —commissioned officers responsible for, in case of n^lect, &c. 

86. — ^how relieved from responsibility in case of discharge, &c. 

87. Arms, &c., of disbanded companies, how disposed of. 

88. Musical instruments for companies, how furnished, &c. 

89. Cannon, ammunition, &c., for artillery. 

90. Charges for horses, powder, &c., when company is ordered out 

for camp or salute duty, &c. 

91. Books of tactics, &c., to be furnished officers, &c. . 

92. Military stores may be sold or exchanged. 

93. Arsenal to be visited by committee of legislature. 

ARMORIES. 

94. Armories 4» be provided by towns, &c. 

95. —rent, &c., of> to be certified to a(]yutant-general. 
96b — claims for rent of, how audited and paid. 

97. Penalty for false certificate. 

98. Armories, how examined. ^ 
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orders and notifications. 
Section 

09. Orders, how distributed. 

100. Companies ordered out, how notified. 

101. Notifications, requisites and times of, how proved, &c. 

102. Companies without officers, how notified. 

103. Orders, &c., to be recorded by clerks. 

DISCIPLINE, TRAININGS, INSPECTION AND CAMP DUTT- 

104. System of discipline. 

105. Annual parade by companies ; may be by regiments, &c., by order 

of commander-in-chief. 

106. Encampments by diyisions or brigades, orders for, and places of. 

107. No larger body than brigade to parade except by order of com- 

mander-in-chief. 

108. Encampment to last five days, &c. 

109. Company roll calls, how made. 

110. [Repealed.] 

111. Companies without officers, how commanded. 

112. Assistant inspectors-general to attend reviews, inspect arms, &€• 

113. Soldiers may drill in undress uniform. 

114. Bounds of parade may be fixed. Punishment for intrusion. 

115. Persons not holden to do duty on days of certain elections, 

except, &c. 

116. Governor may order escort, &c. 

117. Companies may have volunteer parades according to articles of 

agreement, &c.; may own property, &c., use, &c. 

118. Penalty for neglecting to appear for duty. 

119. —for deficiency in arms, &c. 

120. — ^for attending parade with musket, &c., loaded, &c. 
121.' — for contempt, disorderly conduct, &c. 

122. —for quitting guard, &c. 

123. Soldiers may be put under guard, and non-commisdoned officers 

reduced to ranks. 

124. Penalties when companies are without officers. Trials to be had 

before the judge-advocate. 

- ROSTERS, ORDERLY BOOKS, ROLLS AND RETURNS. 

125. Roster and orderly book, by whom kept. 

126. Company rolls, hoW kept; to be revised and corrected. 

127. — orderly books, how kept. Delinquencies, fines, &c., to be 

recorded. 

128. Commanders of companies to make triplicate returns after camp 

duties. 
139. —to make alphabetical pay rolls of companies. 

130. — ^penalty on, for neglect or false returns, &c. 

131. Returns by master of regimental or battalion band. 

132. Commanders of regiments, &c., to make returns of officers. 

Penalties. 

133. Assistant af^utants-general to make returns of brigade and field 

and staff officers, &c. 
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Section 

134. CommanderB of bri^fadea to make vetmns to oonmiaikders of 

divisions', and they to a^jiitanfc-general. 

135. Roll of officers to be made out, &o., by commanders of divisions. 

CALLING OUT THE MILITIA IN CASE OF WAR, INVASION, INSURREC- 
TION, TUMULT OR RIOTS, 

136. Militia, how called out in case of Invasion or insurrection. 

137. Drafts and detail officers. 

138. If company, &c., without officers, is called out, officer to be 

detailed. 

139. Penalty on soldiers neglecting to appear^ 

140. Selectmen, &c., to provide carriages, fkc.,in certain cases. Pen- 

alty. Officers responsible. 

141. Troops, how ordered out in case of riot, &c. "Form of requisition. 

142. Penalties for disobedience, &c. 

143. Troops to appear armed, &c. 

COMPENSATION. 

144. Pay of general, field and staff officers. 

145. —of assistant adjutants-general, &e. 

146. — of other officers and soldiers ; of members of bands for special 

duty, &c. ; computation, pay roll, returns and payment. 

147. —forfeited for deficiency in returns ; for non-performance of duty, 

except, &c. 

148. Personal service requisite for compensation. 

149. Expenses of inspector-general. 

150. Pay when a detachment is ordered out. 

151. — for attending elections. 

152. —of members, &c., of courts-martial ; not allowed fbr guard, 

except, &c. 

153. Itelief to soldiers, &e., disabled, &c. . 

154. Pay of troops in actual service. 

156. Military accounts, how examined, certified, and paid. 

EXCUSES. * 

156. Excuses to be made within twenty days, unless, fte. Clerk to be 

informed of excuses. 

157. —not received for deficiencies of equipments. 

168. —not to be received of conditional exempts, unlesS) &c. 

PROSECUTIONS FOR FINES- 

159. Fines and forfeitures, how recovered and disposed of. 

160. —prosecution for. Form of Information, ^unmions to be issued 

within nine months, giving seven days' notice. Form of sum- 
mons issued by justice; by police conrt. Plea of defendant. 
What complainant must prove. Complainant to show appoint- 
melit and qualification ; to produce roll, and prove enlistment, 
and the order to notify meeting; to prove order when required 
to be given by superior officer; to prove offence. Burden ef 
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Section 

proof. Secondary evidence. Clerk, &c., may be ivltness. 
Exemptions for infirmity, how proved. Commanding officer a 
witness. Execution, wlien issaed ; form of. Amendments. 
Continuance. Liability of complainant for costs. Appeal. 
Complaints by other officers, how prosecuted. 

161. Imprisonment on execution,, 

BOARDS OF OFFICERS. 

162. Military board of examiners, their duty, &c. ; of officers for 

settling military questions. 

COURTS-MARTIAL. 

163. CompltdntQ on which courts-martial are ordered; trial within a 

year; charges. 

164. Respondent to be arrested; to have copy of charges, &c. Ad- 

journment. 

165. Courts-martial, of whom to consist; when held; how often; gen- 

eral, by whom appointed, and whom to try; division; members 
of, how and by whom detailed. Provision in case any officer 
detailed cannot serve. No one superior in rank to president to 
be detailed. . Detailing officer to make return. Judge-advocate 
to attend; when unable to attend. If presiding officer does 
not attend. If sufficient number of members do not attend, or 
are not qualified. If judge-advocate or marshal is absent. 
Acting judge-advocate to continue through trial. Rank of 
officers. 

166. ^embers to be sworn. Form of oath of president and members ; 

of judge-advocate. Challenges ; causes of, when waived. If 
accused is absent, or withdraws. Witnesses summoned must 
appear; oath of. Evidence of default in returns. Copies of 
documents, and how authenticated. Proceedings and evidence 
to be in writing. Votes, how taken. Two-thirds required to 
convict. Sentence. Courts-martial lAay preserve order. 
Records, how authenticated and transmitted. Pay roll, copies 
to 'be furnished. Judgment of disqualification may be reversed. 

167. What officers may be tried by court-martial, and for what offences. 

168. Fines imposed, how prosecuted for. Costs against judge-advo- 

cate, how paid. 

GENERAL AND DIVISION COURTS OF INQUIRY. 

169. Courts of inquiry, how ordered. Oath of president and members ; 

of judge-advocate. Witnesses. 

170. Judge-advocate tb attend courts of inquiry. 

171. Guard not to be ordered, except. 

172. Construction of ** soldier" and ** company." 

173. Penalty for falsely giving certificate that party is a Quaker, &c., 

or falsely claiming to be such. * 

174. —on civil officers, for refusing, &c., to obey provisions of this Act. 

175. ** Selectmen " to include mayor and aldermen. 
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Section 

170. Companies may remain unattached, in certain cases, or be 
attached to divisions, &c. 

177. [Repealed.] 

178. [Repealed.] 

179. Citizens above age of forty-fiye, or not enrolled, not ineligible to 

office. 

180. Discharge of non-commissioned officers and privates when cap- 

tain refuses. 

181. — ^by commander-in-chief. . - - . 

182. Minimum number in a company. 

183. Company may be disbanded when it has number below min* 

imum. 

184. None but organized companies allowed to be formed, &c. 

185. Penalty for unlawful military parades, &c. 

186. Persons heretofore enlisted,'how discharged. 

187. — how to apply for such discharge, &c. 

188. Sight of ancient and honorable artillery company not affected. 

189. Repeal of 1861, 219; 1862, 111, 167; 1863, 167, 193, 243; 1864, 238; 

1865, 19, 250. 

Chapter 266, of 1867. 

Bbctiok 

2. Commanding officer to order out commissioned and non-commis- 

sioned officers for elementary drill. 

3. Fines for non-attendance. 

4. Amount for travel, to whom paid. 

5. Additional pay to officers and soldiers present during whole term 

of encampment, and mode of payment. 

6. Repeal of sections 46, 110, 177, 178, chapter 219, Acts 1866. 

7. When Act takes effect. 



ENROLMENT. 

Section 1. Every able-bodied male citizen, rQsi- Persons to be 
dent wifhin this state, of the age of eighteen years, and ol's^il'n. 
under the age of forty-five years, excepting per sons ^ ^ statutes 
exempted by the following sections, idiots, lunatics, i864'5B8,§i. 
common drunkards, vagabonds, paupers, and persons 
convicted of any infamous crime, shall be enrolled in 
the militia. Persons so convicted after enrolment shall 
forthwith be disenroUed ; and in all cases of doubt 
respecting the dge of a person enrolled, the burden of 
proof shall be upon him. 

Sect. 2. Assessors shall annually in May or June Assessors to 
make a list of persons living within their respective and ciwitB to 
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turns '*" ^^^^ liable to enrolment, and place a certified copy 
o. 8 18, f 2. thereof in the hands of the clerks of their respective 
i«M, 2t8, § places, who shall place it on file with the records of 
1866, 260, i their city or town, and annually in May, June, or July, 
transmit returns of the militia thus enrolled to. the 
adjutant-general. 
^n*i*3r *>» Sect. 3. Keepers of taverns or boarding-houses, and 
Information' nuMters and mistresses of dwelling-houses shall, upon 
o. sl^^^ri application of the assessors within whose bounds their 
I864i 288, ( houses are situated, or of persons acting under them, 
give information of the names of persons residing in 
their houses liable to enrolment or to do military duty ; 
and every such person shall, Upon like application, give 
his name and age ; and if such keeper, master, mistress, 
or person refuses to give such information, or gives 
false information, such keeper, master, or mistress shall 
forfeit and pay twenty dollars, and such person shall 
forfeit and pay twelve dollars, to be recovered on com- 
plaint of either of the assessor.'^. 
Mimia en- Sect. 4. The enrolled militia shall be subject to no 

rdlled not .. , ^ ^ . « • • -.u 

liable to ac- activc duty, exccpt m case of war, invasion, the pre- 
ex*ept,1fccf' vention of invasion, the suppression of riots, and to aid 
G. 8 18. ( 4. civil officers in the execution of the laws of the Com- 

lft64 2S8 i 

12. * monwealth ; in which cases the commander-in-chief 

shall order out for actual service, by draft or otherwise, 
as many of the militia as necessity demands, 
edl^njon*^ Sect. 5. The Order of the commander-in-chief may 
der of com- be directed to the mayor and aldermen of cities or to 
chSf^*' *"' the selectmen of towns, who shall thereupon appoint a 
G. 8. 18, $ 6. time and place of parade for the militia, in their city or 
town, and order them to appear at the time and place, 
either by lea vino: a written notice, or orally, and then 
and there proceed to draft as many thereof, or accept as 
, many volunteers, as is required by the order of the 
commander-in-chief; and shall forthwith notify the 
commander-in-chief that they have performed such duty. 
Penalty on Sect. 6. Every soldier ordered out, or who volun- 
not uswer- teers, or is detached, or drafted, who does not appear at 
moiw when *^® *^™® ^^^ place designated by the mayor and aider- 
drafted, &e. men, or selectmen, or who has not some able-bodied and 
im M8* ^i proper substitute, at such time and place, or does not 
142. pay to such mayor and aldermen, or selectmen, for the 



J 
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use of the Commonwealth, the sum of seventy-five dol- 
lars within twenty-four hours from such time,, shall be 
taken to be a soldier absent without leave, and dealt 
with accordingly. 

Sect. 7. When the militia are ordered out, or have J?"*^** *" *°- 
volunteered for, and while they are in actual service, as how organ' 
specified in section four, they shall be organized by the q^*.*3^'j 7. 
commander-in-chief, with the advice of the council, into 1864, 288, i 
companies, battalions, regiments, brigades, and divisions, 
which shall be numbered and record thereof made in the 
office of the adjutant-general ; and shall be officered, 
governed and trained'according to the laws of this state 
and the United States ; and the state shall furnish arms —to be 
and equipments for each non-commissioned officer and luoe^ezcepf, 
private, and pay them until their term of service *«• 
expires ; and when troops are in the field for such pur- 
poses, the senior officer of the troops present shall com- 
mand, until the commander-in-chief or some officer 
detailed by him takes command. Each commissioned 
officer shall provide himself with suitable side arms. 

Sect. 8. When the commander-in-chief deems it Towns to pro- 
necessary, he shall require cities and towns to provide, nition. &ci ' 
in some suitable place therein, sixty-four pounds of ^- ^* ^^' * ®* 
powder, one hundred pounds of musket and rifie balls, 
and also three copper, iron, or tin camp kettles for every 
sixty-four soldiers enrolled in said town, and the same 
proportion for a greater or less number, and to keep the 
same until such requirement is revoked. Every place 
neglecting to comply with such requisition shall forfeit 
and pay not less than twenty nor more than five hun- 
dred dollars. 

EXEMPTIONS. 

Sect. 9. In addition to the persons exempted from Bwinpts 
enrolment in the militia by the laws of the United military 
States, the persons hereinafter mentioned shall also be q^^'iq x 9. 
absolutely exempted from enrolment, viz.: — Justices 
and clerks of courts of record ; registers of probate 
and insolvency ; registers of deeds and sherifis ; officers 
who have held or may hold commissions in the regular 
or volunteer army or navy of the United States ; offi- 
cers who have held, for a period of five years, commis- 
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di6na in the militia of this or any other state of the 
United States, or who have been superseded and dts- 
reharged, or who held commissions, in any corpa at the 
time of its disbandment ; staff officers hert'tofore ex- 
empted, and whose offices shall become vacant, by the 
provisions of section fiity^niiie; ministers of the gospel ; 
practising physicians ; the superintendents, officers, and 
assistants employed in or about either of the state hos- 
pitals, state almshouses, state prison, jails, or houses oi 
correction ; keepers of light-houses, telegraphic opera- 
tors, and conductors and engine drivers of railroad 
trains, and seamen actually employed on board of affj 
vessel, or who have been so employed within three 
months next preceding the time of enrolment. 
Ezemptfon Sect. 10. Every person of either of the religioiis 
and Shat^ denominations of Quakers or Shakers, who, on or before 
0*8 18 10 *^® ^^^^ Tuesday in May, annually, produces to the 
' * ' ' assessors of the city or town in which he resides, a 
certificate, signed by two or more of the elders or over- 
seers, (as the case may be,) and ^ countert^igned by the 
clerk of the iociety. with which he meets for public 
religious worship, shall be exempted from enrolment. 
The certificate shall be in form as follows : 

We, the subscribers, of the society of people called in 

the town of , in the county of , do hereby certify 

that is a member of our society, and that he fre- 
quently and usually attends religious worship witn said society, and 
we beheve he is conscientiously scrupulous of bearing arms. 

A. B. I Elders or overseers, 
C. D. i (as the case may be.) 
E,F., Clerk. . 

—of engine- Sect. 11. Enginemen, or members of the fire de- 
G.*s.'i3fill. partment- in a city or town, shall be exempted from 
military duty by forthwith filing with the assessors of 
♦ the city or town in which they reside, a certificate that 
they are enginemen or members of the fire department 
as aforesaid, signed by the mayor and aldermen of such 
city, or the selectmen of such town ; but when a mem- 
ber of a volunteer" company is, after his enlistment, 
appointed an engineman or member of the fire depart- 
ment, it shall not vacate his enlistment, 
—soldiers . Sect. 12. Every non-commissioned officer or pri- 
ly ^i'nflrmiS* ^^^ having bodily infirmity, may be exempted from 
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military duty, if he obtains from the surgeon or assist- ^ J*!"*** 
ant'-surgeon of the regiment, battalion, or detached a. s. is, n2. 
company lo which he belongs, (or, if 'there are no such 
officers commissioned in such regiment, bHttalion, or 
company, then from some respectable physician living 
within the bounds of the same,) a certificate that he is 
unable to do military duty, on account of bodily infir- 
mity, the nature of which shall be described in such 
C6rti6cate ; and the captain or commanding officer of 
his company may, on the back of the certificate, dis- 
charge the non-commissioned officer or private named 
-therein, from performing military duty, for a term of 
time which he judges reasonable, not exceeding one 
year ; which certificate, when countersigned by the 
colonel or commanding officer of said regiment, battal- 
ion, or company, shall, for the time specified, exempt 
him from military duty, except atiendance at the elec- - 
tion of officers. If such non-commissioned officer or 
private, having obtained such certificate, is refused a 
discharge, he may apply to the commanding officer of 
the brigade, who may discharge him from military duty 
for such time, not exceeding one year, as he judges 
reasonable, by indorsing the same upon the surgeon's 
certificate. 

VOLUNTEER MILITIA. 

Sect. 13. The active militia shall be composed of 5®"^« "*": 

, , , . /. • • 1 *^ tia to consist 

volunteers ; and in case oi war, invasion, the preven- of voiun- 
tion of invasion, the suppression of riots, and to aid civil of "ig * 13. 
officers in the execution of the laws of the Common- 
wealth, shall first be ordered into service. 

Sect. 14. The number of companies of the volun- Number of 
teer militia, exclusive of the tw^o companies of cadets how^wiMjd. 
and the ancient and honorable artillery, shall be one ^^'^l^^** 
hundred of infantry, eight of cavalry, and ^ye of light 4. 
artillery, and shall be apportioned among the counties 
according to population. The volunteer companies, 
however, now organized, shall be retained : providedy 
that no county in the Commonwealth shall, by reason 
thereof, be deprived of the right and privilege of enlist- 
ing and organizing its proportion of the volunteer force 
under the provisions of this act. And the commander- 
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in-chief shall have full power and authority, at any time 
hereafter, to disband any company or companies now 
organized, whenever, in his judgment, it sbaU be neces- 
sary or expedient, in order to give to each county its 
just proportion of the organized militia, 
—of officers The maximum number of commissioned officers, non- 
™ °* commissioned officers, musicians, farriers, artificers, w^a^- 
oners and privates of said companies of cavalry and 
light artillery respectively, and the number and rank of 
the officers and non-commissioned officers of said com- 
panies of infantry, shall be the same as that now or 
hereafter established by the war department, or the 
congress of the United States, for the arms of the ser- 
vice to which such companies severally belong. The 
maximum number of commissioned officers, non-com- 
missioned officers, muv«$icians and privates of said com- 
panies of infantry shall be sixty-four. 
New compa- Petitions for organizing volunteer companies may be 
gani«>d7 **' granted by the commander-in-chief. No new company, 
Limit of however, shall be organized if thereby the whole force 

shall exceed six thousand officers and men. 
Quote, how Sect. 15. When a county does not raise its quota, 
G.sfisfjis. the commander-in-chief may grant petitions to complete 

the prescribed number in other counties. 
Term of duty Sect. 16. Kon-commissioned officcrs and soldicrs of 
G s. 13, 06. volunteer companies shall do duty therein for three 
1866, 250, § year^, unless disability after enlistment incapacitates 
them to perform such duty, or they are regularly dis- 
charged by the proper officer. 
EiectioD of Sect. 17. No election of officers shall be ordered 
0?8?13 i 17. ^" ^ company hereafter organized unless at lea^^t fifty 
men have been enlisted therein. Upon the enlistment 
of that number, and notification given to the commander- 
in-chief by one or more petitioners for the company, 
attested by the mayor and aldermen or selectmen, an 
election of officers may be ordered ; and if there is no 
officer of the volunteer militia conveniently locate4 to 
preside at such election, the commander-in-chief may 
issue an order for that purpose to one or more of the 
selectmen or mayor and aldermen of the place where a 
majority of the petitioners reside. 
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Sect. 18. Whenever a volunteer company is formed, h?il**^Ide' 
the sif^natures of the members thereof to an enlistment &e. 
roll issnM from the office of the adjutant-general shall ^^i^ 238, $ 
constitute a legal enlistment. The non-commissioned J?^ 050 « 
oflficers and privates of each volunteer company, and all n. ' 
recruits admitted into the same, shall sign their names | ^^ ^• 
in a book of enlistment, to be kept by the commanding 11 Mhm. 239. 
officer of the company for the purpose, in such form as J^pS^m* 
shall be prescribed by the commander-in-chief, which n wck. 266. 
signing shall be a legal enlistment. 

Sect. 19. The commander-in-chief may arrange JJjJJ^^^^^j^® 
the volunteer militia, when they exist in sufficient num- to diTiaions, 
bers and are conveniently located, into divisions, bri- numbered* 
gades, regiments and battalions, conformably to the laws gs 1|| M*- 
of the United States, and make such alterations as from 14. ' ' 
time to time may be necessary. Each division, brigade, 
regiment and battalion shall be numbered at the forma- 
tion thereof, and a record thereof made in the office of 
the adjutant-general.- 

Sect. 20. Companies of cavalry and artillery ^J*^"^ JJ^ 
inconveniently located for such organization may be attached. 
attached to sucfi brigades as the commander-in-chief fg|^^^2^^ ^ 
shiedl order. 19. 

Sect. 21. The company of cadets in Boston and B«J!5Jand 
the company of cadets in Salem may be attached to saiem. 
the same ^vision or to separate divisions as the ]^* ' ^ 
commander-in-chief shall direct. 

Sect. 22. Companies attached to divisions or bri- Jt^^hed to 
gades, and not to regiment?, shall, until otherwise organ- diyiaions or 
ized, be subject to the immediate orders of the com* ihoMMders 
manders of such divisions or brigades, who shall receive JJ*y^g* 00 
the returns and orders, have the authority and perform isei, 2)38, i 
the duties, with regard to such companies, which are ^* 
prescribed for the commanders of regiments and 
battalions with regard to their companies. 

Sect. 23. The commander of a regiment or bat- ^®g*?*^^ 
talion may raise by voluntary enlistment, and warrant {on bands, 
and organize, within the limits of his command, to be ®^- ^^' * ^3. 
under his direction and command at encampments, or 
at any regimental parade ordered by the commander- 
in-chief, a band of musicians, not to exceed, including a 
master and deputy-master, eighteen for a regiment and 
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1868, 284, ( eight for a battalion. A battalion of cavalry composed 
of not less than three companies shall be entitled to a 
band of not^more than sixteen musicians. Tlrf master, 
and in ' his absence the depaty-master, shall teack and 
command the band and issue all orders directed by such 
commander. Each member of the band shall keep 
himself provided with such uniform as may be directed 
by the commander-in-chief, and such instrument as the 
commander of his regiment or battalion prescribes, 
under penalty for each neglect, or deficiency, or for 
misconduct, of dismissal from the band by such com- 
mander, and of not less than ten nor more than twenty 
dollars, to be recovered on complaint by the adjutant- 
may be°dS. ' Sect. 24. If it appears to the commander-in-chief 
banded for that a Company of militia has failed to comply with the 
ance*^**" ith requisitions of the law in matters of uniform, equipment 
G 8*13 24 ^"*^ discipline, so that it is incapacitated to discharge 
1864, 288, i the duties required of it, such company may be dis- 
banded by the commander-in-chief, 
—for being Sect. 25. If a company is destitute of commis- 
cer8»**&c.** sioned officers, and, having been twice ordered to fill 
?864 ^ 2^^< vacancies, neglects or refuses to fill them, such company 
22. ' * may be forthwith disbanded by the commander-in-chief. 
Discharge of Sect. 26. The Commander of a regiment may, upon 
G *s * i" § 26. ^^^® written application of the commander of a volunteer 
1864, ^8, i company in his regiment, accompanied hjL a request in 
writing, signed by a non-commissioned officer or pri- 
vate, discharge such non-commissioned officer or private 
from the company ; and the commander of a company 
unattached, may, upon an application in writing, signed 
by a member thereof, discharge such member; and 
commanding officers of regiments or detached compa- 
nies may discharge non-commissioned officers or pri- 
vates of volunteer companies, upon the request by vote 
of a majority of the active members of the company. 

OFFICERS — APPOINTMENT, ELECTION, QUALIFICATION, 

AND DISCHARGE OF. 

Officers of Sect. 27. The militia under the command-in-chief 

G.s."i3. jlJT. of the governor of the Commonwealth, shall be organ- 

1867, 266. ized as follows ; — The staff of the commander-in-chief 

shall consist of an adjutant-general, who shall be the 
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chief of the staff with the rank of major-general, and 
shall he also the inspector-general of the militia ; a 
quartermaster-general and surgeon-general, each with 
the rank of hrigadier-general, and four aides-de-camp, 
each with the rank of colonel, and such additional offi- 
cers of the general staff as the public service may 
require, with such rank as the commander-in-chief may 
designate* 

The quartermaster-general shall be also chief of ord- SSSBnenS*' 
nance and commissary-general of subsistence. 

To each division there shall be one maior-eeneral, ^!^^^^ 
whose Stan shall consist of an assistant-acgutant-general, 
who shall also be chief of staff, with the rank of colonel ; 
one assistant-inspector-general, with the rank of lieu- 
tenant-colonel ; one medical-director, who shall be a 
surgeon and shall have the rank of colonel ; one .assist- . 
ant-quartermaster, with the rank of lieutenant-colonel ; 
two aides-de-camp, one engineer of division, and one 
judge-advocate, who shall be a justice of the peace, 
each with the rank of major. 

To each brigade there shall be one brigadier-general, Offloew of 
whose staff shall consist of one assistant-adjutant-gen- **'*8~*«'- 
eral, with the rank of lieutenant-^colonel ; a medical- 
director of brigade, with rank of lieutenant-colonel ; 
one assistant-inspector-general, with rank of major ; one 
assistant-quartermaster, one aide-de-camp, one engineer 
of brigade, and one judge-advocate, who shall be a 
justice of the peace, each with the rank of captain. 

To each regiment there shall be one colonel, one Begimentai. 
lieutenant-colonel, and one major ; also one adjutant 
and one regimental quartermaster, each with the rank 
of first lieutenant; one regimental surgeon, with the 
rank of major ; one regimental chaplain, to be borne on 
the field and staff-roll next after the- surgeon ; one regi- 
mental assistant-surgeon, with the rank of first lieuten- 
ant; one sergeant-major, one quartermaster-sergeant, 
one commissary-sergeant, one hospital-steward, and one 
drum-major. 

To each separate battalion there shall be one major ; Battalion. 
also one adjutant, one battalion-quartermaster, and one 
assistant-surgeon, each with the rank of first lieutenant ; 
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one sergeant-major, one quartermaster-sergeant, and 
one hospital-steward. 

isS'^Sw * ^^ every company there shall be one clerk, who shall 
be one of the sergeants. To the company of cadets ia 
Boston, one captain with the rank of lientenant-colotiel ; 
one lieutenant, one ensign, and one surgeon, each i^ith 
the rank of major ; one adjutant and one quarteimaster, 
each with the rank of first lieutenant. To the company 
of cadets in Salem, one captain and one surgeon, each 
with the rank of major ; one captain, three first lieu- 
tenants and four second lieutenants. Also, one adjutant 
and one quartermaster, each with the rank of first lieu- 
tenant. To each of said companies of cadets, five 
sergeants, four corporals and four musicians ; and there 
may be to each of said companies such number of com- 
pany ofiicers of a rank, in the company in Boston, not 
above first lieutenant, and in the company in Salem, 
not above second lieutenant, as the commander-in-chief 
may from time to time deem expedient for instruction 
in the school of the battalion ; and of such non-commis^ 

1866,269. sioned offic^rs, musicians and privates as the com- 
mander-in-chief may direct. Companies of cavalry and 
artillery attached to brigades, as mentioned in section 
twenty, shall be entitled to an adjutant and one assist* 
ant-aurgeon each, wiih the rank of first lieutenant, to be 
appointed by the commanding officers of said companies 
respectively, and commissioned by the commander-in- 
chief, and to hold their commissions, as other staff offi- 
cers now do, or until the companies to which they are 
attached are organized into battalions or regiments of 
the same arm ; and an adjutant so appointed and com- 
missioned shall receive the same compensation as is 
allowed to other officers of such companies. 

£S«l!?' ^l Sect. 28. When the office of major-general, briga- 

whom per- . t i , • . • • ^ ^ i. 

formed when oier-geueral, colonel, major or captain is vacant, or such 
»S waS?" officer is sick or absent, the officer next in rank shall 
?nh ^iJL^' command the division, brigade, regiment, battalion or 
20. * company, until the vacancy is supplied. 

Companies Sect. 29. When a company has neither commis- 

withont offl - . X ^ . _ 



cers. 



how ' sioned nor non-commissioned officers, the commander of 

g>"»™*°ded. the regiment, or battalion to which it belongs shall 

* ' ' * appoint suitable persons within said company to be 
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non-commissioned officers thereof; and shall appoint 
one of the non-commissioned officers to be clerk, indorse 
the appointment on his warrant, administer the oath to * 
him, and certify the same, as required by section fifty- 
three. The senior non-commissioned officer of accom- 
pany without commissioned officers, shall command the 
same, except upon parade, and as provided in the 
following section. 

Sect. 30. When a company is first enrolled, or companies 
from any cause is without officers, and an election of &c.fto*eiect, 
officers is ordered, if such company neglects or refuses '^^JJ^p^*'**"*' 
to ^lect any officer, or the persons elected shall not g.s. 18,'§ 80. 
accf-pt, the commander of the regiment or battalion If/**^^' ^^^ 
to which it belongs shall detail some officer of the staff 24 Pick. 172. 
or line of the regiment to train and discipline said com- 
pany until some officer is elected or appointed by the 
oommander-in-chief. Such officer shall have the same 
power, and be subject to the same liabilities, as if he 
were captain of said company ; shwll keep the records 
of the company, and prosecute for all fines and forfeit- 
ures, in like manner as a clerk might do, under section 
one hundred and sixty ; and all meetings of such com- 
pany shall be notified as provided in section one hun- 
dred and two. 

Sect. 31. The officers of the line of the militia officers of 
shall be elected as follows: — Major-generals, by the elected.' 
senate and house of representatives, each having ^i864^^^\ 
negadve upon the other. Brigadier-generals, by the 27. ' * 
written votes of the field officers of the respective 
brigades. Field officers of re^iiments and battalions, by 
the written votes of the captains and subalterns of the 
companies of the respective regiments or battalions- 
Captains and subalterns of companies, by the written 
votes of the non-commissioned officers and privates of 
the respective companies. 

Sect. 32. The staff officers of the militia shall be ^^^^'^JJJJi 
appointed in manner following: — The staff of the com- ^'^^^^^ ' 
mander-in-chief by the commander-in-chief, the staff of ^^ ^%^1 
a major-general commanding a division by the major- 27. * 
general, the staff of a brigade commander by the briga- "^^^^^ ^^" 
dier-general commanding the brigade, the regimental 
staff by the colonel of the regiment, the battalion staff 
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and the staff-officers of the cadet companies by their 
furnSJhT'eti- resp^ctive commanding officers. No surgeon or assist- 
denceofcom- ant-surgeon shall be commissioned until he shall have 
petency. furnished satisfactory evidence to the commander-in- 
chief that he is competent to perform the duties of his 
office* 
^?"^^" Sect. 33. The non-commissioned staff shall be 

offlcen, how appointed m manner followmg : — That of a regiment 
5Jg® j8^83. ^y *^® commander of a regiment, that of a battah'on 
M64, 238, § J and of the companies of cadets by their respective com- 
1867, 2C6. manders. Non-commissioned officers of companies, by 
the respective captains, who shall forthwith return the 
same in writing to the commanding officer of the regi- 
cierks. ment or battalion. Clerks, by the commanding officers 

of the respective companies, 
—daties of, Sect. 34. When the office of clerk of a company is 
fome/fn vacant, and it appears to the commander of the com- 
canciee TTc P^^J *^^^ there is Satisfactory evidence that no person 
will accept the same, he may issue his written Order to 
a non-commissioned officer or private in the company, 
requiring him to perform all the duties of clerk, except 
J^^'orda, bow keeping the records, for a term not exceeding three 
g!s. 18, $ 84. months ; in case of the absence, sickness or inability of 
the clerk, the commander of the company may appoint 
a clerk pro tempore ; or,' upon satisfactory evidence that 
no one in the company will accept the office pro tern- 
.pore, may order any non-commissioned officer or private 
to perform the duties of clerk until the clerk is able to 
perform the same or another is appointed; and any 
non-commissioned officer or private refusing or neglect- 
ing to perform such duty, when so ordered, shall forfeit 
to the use of the company not less than, ten nor more 
than twenty dollars, to be recovered on complaint by 
the commander of the company. In such cases the 
records of the company shall be kept by the commander 
thereof as long as such vacancy, absence, sickness or 
Records to inability continues, and records so kept shall be compe- 
tent evidence of such orders and temporary appoint- 
ments, as well as of matters of which they would be 
evidence if kept by the clerk, 
offlcep^ how Sect. 35. All commissioned officers shall be com- 
feioned. missioned by the commander-in-chief, according to the 
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respective offices and grades to which they may be Jgjj ^^ ^• 
elected or appointed, unless upon valid objection shown 
upon hearing granted. Every non-commissioned offi- 
cer's warrant shall be given and signed by the com- 
manding officer of his regiment or battalion. Clerks 
shall have their appointments certified on the back of 
their warrants by the commanding officers of their 
respective companies. 

Sect. 36. No idiot, lunatic, common drunkard, J^J5J°^*"jJ: 
vagabond, pauper, or person convicted of an infamous flee, 
crime, or who has been dishonorably discharged from fgfi^ 2;^, § 
the service of the United States or- the militia of this g^ 
Commonwealth, shall be eligible to any military office. * ' 
When it appears to the commander-in-chief that a J^JfJJJ^n" 
person thus ineligible has received a- majority of the such are 
votes cast at an election of officers, he shall not com- ®*®®'*** 
mission him, but shall declare such election null and 
void, and appoint some person to fill the vacancy. 

Sect. 37. Commissioned officers shall take rank ^JJ^®j[^^; 
according to the date of their commissions. When two of election, 
of the same grade bear an even date, the rank shall be ^pjemed^in 
determined by lot drawn before the commander of the g^'ig^V^oT 
division, brigade, regiment, battalion, company or isei, sSbs, i 
detachnent, or president of a court-martial, as the case ^* 
may be. The day of the appointment or election of an 
officer shall be expressed in his commission, and con- 
sidered as the date thereof. When he is transferred to 
another corps or station of the same grade, the date o^ 
the original appointment shall be expressed and con- 
sidered the date of his commission. 

Sect. 38. When an officer loses his commission, JS?n*If^ how* 
upon affidavit made before a justice of the peace and J°Bp"J**- «„ 
produced to the adjutant-general, a duplicate commis- i864, 2S»f i 
sion shall issue of the same tenor and date. ^' 

Sect. 39. Major-generals shall be notified of their ^J^to'E^nr. 
elections by the secretary of the Commonwealth, and, twed of eiec- 
unless within thirty days after such notice they signify a8.'i8.f 39. 
to the secretary their acceptance of office, shall be taken J864, 288, $ 
to have refused the same. 

Sect. 40. Major-generals of division shall order ^J^tiowTof 
elections to fill all vacancies which occur in their aJi cominis- 
respective divisions, in the office of brigadier-general, 



stoned offl* 
cen. 
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mi ^^^i ^®^^ officer, captain or subaltern. Such elections shall 
41. * 'be held at the place most convenient for the majority of 
the electors, and shall be ordered throughout each 
division at least once in each year ; the elections of 
company officers first, and those of field officers next. 
Swtton/ . Sect. 41.* Electors shall be notified of elections at 
least four days previously thereto. A non-commissioned 
abwDM.**' officer or private unnecessarily absent from company 
8. 18, J 41. election, shall forfeit • one dollar, to be recovered on 
8 Pick. 886. complaint of the clerk, one-half to his use, and one-half 
^^^»*^' to the use of the company. - 

flM^iaSi^ Sect. 42. Officers ordering elections may preside, 

tioof. or detail some officer of suitable rank to preside, and in 

ease no officer of sufficient rank resides within the 

county where such election is to be held, the chairman 

of the selectmen of the town in which such company is 

organized may preside at such election. 

--whotopn^ Sect. 43. A captain, or staff officer of the rank of 

andretuni. Captain, may preside at the election of an- officer of 

0.8. 18, i 48. equal or inferior grade within the limits of his regiment 

1864, 288, i or battalion ; but no candidate for the vacancy shall 

preside at the election, except to adjourn the meeting if 

no proper officer appears to preside. 

At all elections such presiding officer shall 4:eep a 
record of the proceedings, and make retam thereof to 
the commanding ofiicer of the battalion, regiment, bri- 
gade or division, as may be proper. If the company is 
unattached, such return shall be made to the adjutant- 
general. 
2ectod*!S-**^ Sect. 44. The person who has a majority of the 
c«ptance. Written votes of the electors- present at a meeting duly 
*°' notified, shall be deemed elected, and the presiding offi- 

cer shall forthwith notify him of his election, and make 
return thereof, or of neglect or refusal to elect, to the 
f lS?**° r°* commander of the division. Every person so elected 
iiaiy notified, and notified, shall accept, if a brigadier-general or field 
~^'- officer, within ten days, or, if a company officer, within 
three days ; otherwise he shall be taken to have refused. 
If before the meeting for the election of any officer is 
dissolved, the person chosen signifies to the presiding 
officer his refusal to accept, the same shall be recorded 
and make part of the return, and the electors shall pro- 
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ceed to another election. Elections may be adjourned, ^J^^™* 
not exceeding twice, and each adjournment for a period g s. is, s 44. 
not exceeding two days ; but no company election shall Jff*' ^^' * 
be legal unless it is notified in the manner prescribed 1867, 266. 
in section forty-one, or at any adjournment of a meeting 
so notified, not exceeding four days. 

The roster of the brigade, regiment or battalion, or ^^^^' 
the roll of the company, as the case may be, shall be 
produced at such elections, by the person having the * 
legal custody thereof. 

Sect. 45. When the electors neglect or refuse to JS*" ^ 
elect to fill a vacancy, the commander-in-chief shall a.s.i8,(45. 
appoint a suitable person. The commanding officer of ^' ^^' ^ 
the division shall return all elections, and reftisab or 24Pick.i8i. 
neglect to elect, to the commander-in-chief, and unless 
he is notified by the commander-in-chief of his- intention 
to make an a^pointmept, he may, if necessary, order a Neweiection, 
new electiom 1867, 266, §6. 

Sect.. 46. [Repealed.] 

Sect. 47. When an officer holding a military com- ^/JJf*^^ 
mission i^ elected to another office in the militia, and to Tacato 
Accepts the same, such acceptance shall constitute a JJJi|**"* 
part of the return of the presiding officer, and shall g-S. IM 47. 
vacate the office previously held, but such officer may 46. * ' * ^ 
continue to serve until his successor is qualified in his '^^i ^66. 
stead. 

Sect. 48. Commissions shall be transmitted to the how^t*"^**^ 
commanding officers of divisions, and by them, through mitted. 
the proper officers, to the officers elect. ?8ftt^2^*^* 

Sect. 49. When a person elected or appointed to 47. 
an office refuses to accept his commission or qualify at ^Sptanoe, 
the time of acceptance, the major-general shall certify J *J1^*JS^®S 
the fact on the back thereof, and return it to the o.s. I8, H9. 
adjutant-general j and if the office is elective a new J|^» ^^» * 
election shall be ordered. 

Skct. 50. No candidate for office in the militia, ^3Sa?M* 
pending or after an election, shall treat with intoxicat- "»otto tnat 
ing liquors the persons attending thereat, and no officer eatiDg u-' 
shall on days of military duty so treat persons perform- Jj^g" 3 , 50 
ing such duty. istii, W8, i 

Sect. 51. No officer or soldier shall be arrested on omo^w, &c., 
civil process while going to, remaining at, or returning o^^ duty not 
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to b« arrwfe- f^^^m j^ place where he is ordered to attend for election 
o 8. 18, $ 61. of officers or military duty. 

I Oil J OOA I fi w 

50/ ' Sect. 52. Every commissioned officer, before he 

<^fc *id*^' enters on the duties of his office or exercises any com- 
flecrp, hoir mand, shall take and subscribe before a justice of the 
•d°ic*^**'" P^^ce, or general or field officer who has previoaslj 
o.fl. 18. f 62. taken and subscribed them himself, the following oaths 
1864, 288, } ^^^ declarations : 

8 boib. 687. 

"I, A B, do solemnly swear that I will bear true faith and sUIe- 
glance to tbe Commonwealth of Massacbusetts, and will support the 
constitution thereof. So help me, God." 

*' I, A B, do solemnly swear and affirm, that I will faithfully and 
impartially discbarge and perform all the duties incumbent on me 
as , according to the best of my abilities And understanding, 

agreeably to the rules and regulations of the constitution, and tbe 
laws of tne Commonwealth. So help me, God.'' 

** 1, A B, do solemnly swear that 1 will support the constitution of 
the United States. So help me, God." 

And on the back of every commission the following 
certificate shall be printed and signed by the person 
before whom such officer is qualified : 

This may certify that A B, commissioned as within on this 
day of , A. D., , personally appeared, and took and 

subscribed the oaths required by the constitution and laws of this 
Commonwealth and a law of the United States, to qualify him to 
discharge the duties of his office. 
Before me, 

aid^^'certiflt Sec't. 53. Every clerk of a company, before he 
^^' « « enters upon his duties, shall take the followinoc oath 
1864, i^s s t>efore the commanding officer of the company to which 
6Pick.m he belongs, viz.: 

" I, A B. do solemnly swear that I will faithfully and impartially 
perform all the duties incumbent on me, as clerk of the company to 
which I belong, according to the best of my abilities and understand- 
ing. So help me, God.'' 

The commander of such conipany shall, at the time 
of administering the oath, certify on the back of the 
warrant of the sergeant appointed to be clerk that he 
was duly qualified by taking the oath required by law. 
^ffloeM**o? Sect. 54. When an officer requests in writing his 
their own re- discharge from office, with the approval of the comman- 
as! 13. « 54. ^^^ ^^ ^^® regiment or battalion, brigade and division 
1864, siiss, s to which he belongs, the commander-in-chief may dis- 
charge him. If such officer belong to an un^ttiiched 
company he may be discharged in the same manner 
with the approval of the adjutant-general. 
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Sect. 55. No oommanding oflScer shall approve a SShaJeebe- 
restgnation under the preceding section, if the same is tween May 
offered between the fir^t day of May and the first day te?„ot7o b^" 
of November, unless the reasons for such resignation approved ua- 
are urgent and proved to his satisfaction ; and the rolls, o.s! 13, § 55. 
orderly book, roster documents, and all other military ^^» 288, § 
property belonging to the Commonwealth in the cus- 
tody of the officer resigning shall, before his discharge 
is delivered to him, be deposited with the officer having 
a right to the custody of the same. 

Sect. 56. If an officer unreasonably refuses to if <>«<»» «»- 

f ^* n ■»' 1 1 •x • J reaeonably 

approve an application tor discharge, and it is so made refuMstoap- 
to appear to the commanders above him, they may JJIJ'^JJ^'*® 
approve the same, and the commander-in-chief may chance, 
discharge the applicant. ?8M,M8!§66'. 

Sect. 57. No officer, other than a staff officer ca«ea in 
appointed by the commander-in-chief, shall be dis- wWch officer 

^ I >/ may be dis* 

charged by the commander-in-chief, unless upon his charged, 
own request, except as follows : . When it appears to fgli ^^^^^ 
the commander-in-chief that he has become unable or 56. 
unfit to discharge the duties of his office, or to exercise * 
proper authority over his inferior officers and soldiers, 
or that he has been convicted of an infamous' crime ; 
when the commander of his division certifies that he 
has, either before or after receiving his commission, 
removed his residence out of the bounds of his com- 
mand to so great a distance that in the opinion of such 
commanding officer it is inconvenient to exercise his 
command ; when such commander certifies that he has 
been absent from his command more than one year with- 
out leave ; upon address of both houses of the legisla- 
ture to the governor ; upon sentence of court-martial, 
after trial according to law ; when the corps to which 
he belongs is disbanded ; or when it shall appear that 
such officer has heretofore been dishonorably discharged 
from the service of the United States or the militia of 
this Commonwealth, in which cases he may be so dis- 
charged ; and all staff officers may be discharged upon 
the request in writing of their commanding officers, by 
the commander-in-chief. Every officer, except when 
under arrest, shall perform the duties of his office until 
he is discharged. 
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Digcharge by Sect. 58. When an officer accepts an appointment 

appointment . n t tt ' \ a i • /«• 

in U.S. army in the army OF navy ot the United otates, his omce 

G. "Ya, « 58. shall thereby become vacant ; and if, after accepting 

18^4, 238, § such a|»pointment, he exercises any of the powers and 

authority of such office, he shall forfeit not exceeding 

three hundred dollars. 

Tenure of Sect. 59. The Commissions of staff officers ap- 

offlcers. pointed by any other officer than the commander-in- 

isw^Vs^^j chit'f shall expirie as soon as the successor of such 

59. ' ' appointing officer is commissioned. Staff officers 

appointed by the commander-in-chief shall hold their 

offices for one year and until their successors are 

appointed and qualified, but may be removed at any 

time by the commander-in-chief. 

dM°arreat° Sect. 60. Officei-s Under arrest shall not resign, 

Bot to re- but shall bc suspcudcd frojn exercising the duties of 

G.S 18, J 60. office. 

Besignatioa Sect. 61. A non-commissioncd officer or clerk of 
mis"?oned™ ^ Company may resign his office to the commanding 
cfBcers. officer of his company, who may accept such resig- 

G-S lo. ^ 01 • • 

1864, 238, § nation. 

60. 

adjutant, quartermaster and surgeon-general. 
"^Ilrrai^his Sect. 62. The adjutant-general shall distribute all 
duties/ orders from, the commander-in-chief; attend all public 
1864, 238, § reviews when the commander-in-chief shall review the 
mil tia, or any part thereof; obey all orders from him 
relative to carrying into execution and perfecting the 
sys em ot military discipline established by the laws of 
the state and of the United States ; furnish blank 
forms of the different returns that may be requiied, 
and explain the principles on which they should be 
made ; distril»ute all books required to be furnished at 
the public expense ; receive from the several officers 
of the different corps throughout the state returns of 
the militia under their command, reporting the actual 
conciition of their uniforms, arms, accoutrements and 
ammunition, their delinquencies and every other thing 
which relates to the general advancement of good 
order and discipline, all of which the several officers of 
the divisions, brigades and regiments are hereby 
required to make in the usual manner, so that the adju- 
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tant-general may be furnished therewith, and from all 
said returns he shall make proper abstracts and lay the 
same annually before the commander-in-chief ; and he 
shall annually, on or before the first Monday in Janu- 
ary, make a return in duplicate of the militia of the 
state, with the condition of their uniforms, arms, accou- 
trements and ammunition, according to such directions 
as he may receive from the secretary of war of the 
United States, one copy of which he shall deliver to 
the commander-in-chief, and the other of which he shall 
transmit to the president of the United States. 

Sect. 63. He shall, within twenty days after the ~,*£~;^*^'"^ 
receipt of each company or band pay-roll, under sec- transmit to 
tions one hundred and twenty-eight, one hundred and ]SS"*288 $ 
twenty-nine and one hundred and thirty-one, after car- OS* 
rying out therein opposite to the name of each man 
returned the amount of pay to which he is entitled, and 
certifying thereon that it contains the names of those 
persons only who are entitled to pay, transmit the same 
to the mayor and aldermen or the selectmen of the city 
or town in which the armory or place of assembly of 
such company or band is situated. 

Sect. 64. He shall, on or before the twenty-fifth ^^JSJ^** 
day of January in each year, make out a certified roll roii of oifi. 
of the names of all the general, field and staff* officers, S w^ftc."* 
that appear by the returns made to him under section J8W> 238, $ 
one hundred and thirty-two to be entitled to the pay 
under sections one hundred and forty-four and one hun- 
dred and forty-six, and shall ascertain from the returns 
made to him under sections one hundred and twenty- 
eight and one hundred and thirty-one the amount of 
money necessary to re-imburse the several cities and 
towns, and shall submit such roil and result to the 
auditor, and the governor shall draw his warrant on the 
treasury for such sums as may be necessary to pay 
such officers and re-imburse such cities and towns. 

Sect. 65. The quartermaster-general, under the Q«M*«»n»«- 
direction and supervision of the commander-in-chief, datiM and 
shall purchase and issue all ordnance stores, artillery, Jj^- jss « 
arms and accoutn ments, clothing, camp equipage and 05. 
military stores generally, except such as are expressly 
directed by law to be purchased by other officers. He 



28 MILITIA LAWS. 

shall, under the orders of the commander-in-chief, pro- 
cure and provide means of transport for the militia, 
and for all its implements, munifions of war and mili- 
tary supplies, and hhall be the keeper of the public 
magazines and of all military property of the Common- 
wealth, excepting such as is by law expressly intrusted 
to tlie keeping of other officers. He shall give bond 
to the state in the penal sum of twenty thousand dol- 
lars, with two sureties at least, to be approved by the 
governor and council, conditioned faithfully to discharge 
the duties of his office ; to use all necessary diligence 
and care in the safe-keeping of military stores and 
property of the Commonwealth committed to his. cus- 
tody ; to account for the same, and deliver over to his 
successor, or to any other person authorized to receive 
the same, such stores and property. • And any other 
officer to whom any arms, equipments, stores or other 
property of the Commonwealth shall at any time be 
is>ued, may be required to give a bond to the satis- 
faction of the governor and council, with the like 
condition. 
Sargeon- Sect. 66. The surgcon-gcneral, under the direc- 

Tntim. * tion and supervision of the commander-in-chief, shall 
1864, 238, § purchase and issue all medical, surgical and hospital 
supplies, and perform all such other duties appertaining 
to bis office as the commander-in-chief shall from time 
to time direct. 
Adjutant, Sect. 67. The adiutant-generaL quartermaster- 

ter, and sur- general and surgeon-general shall account as often as 
Swnder*'*^ may be required by the commander-in-chief, and at 
accounts, least onco yearly, to the commander-in-chief, in such 
1864, 238, § manner as he shall prescribe, for all property which 
68. shall have passed through their hands, or the hands of 

the subordinate officers of their respective departments, 
or that shall be in their care or possession, and for all 
moneys which they shall expend in discharging their 
respective duties ; and they shall annually, in January, 
lay before the auditor accounts with vouchers of their 
expenditures during the previous year, 
thehr^^uubor- ^ECT. 68. Neiiher the adjutant-general, quarter- 
dinates not mastcr-gcncral or surgeon-general, nor any assistant of 
ested in pur- either of them, nor any subordinate officer of their 
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departments, shall be concerned, directly or indirectly, ^f ^tt^es' 
in the purchase or sale of any article intended for, Ac, for their 
making a part of, or appertaining to their respective j^^^^'l 
departments, except for and on account of the Com- 69. 
monwealth, nor shall thejr or either of them take or 
supply to his or their own use any gain or emolument 
for negotiating or transacting any business in their 
respective departments, other than what is or may be 
allowed by law. 

Sect. 69. When the service will permit, the com- Duties of 
mander-m-chief may require the duties imposed upon ^r general 
the quartermaster-general by this act to be performed JJJJ,^ J*'" 
by any member of his staff, who shcdl in that case give another staff 
a bond to the state in like manner as is required of the i^''288 $ 
quartermaster-generaL . J^J ' 

^ ° 1866, 260, § 

20. 

ARMS, EQUIPMENTS, EQUIPAGE, ETC. 

Sect. 70. All commissioned officers shall provide officers* uni- 
themselves with sueh uniforms and arms complete as i8^,"'288,* $ 
the commander-in-chief shall prescribe, subject to such «i- 
restrictions, limitations and alterations as he may order. 

Sect. 71. Every company of cavalry, artillery, company 
cadets and infantry duly organized under the militia JJ^'"™'^ 
laws of the Commonwealth, shall be fornished at the famished bj 
expense of the Commonwealth, with such uniforms, ig^^' 2S8, $ 
arms and equipments as are required for the perform- 72. 
ance of military duty in the manaer prescribed by the 
provisions of this act, upon the written requisition of 
the commanding officer of such companies respectively. 

^ect. 72. /Phe uniforms, arms and equipments so Company 
furnished shall remain and continue to be the property lo.,**™!©- 
of the Commonwealth, to be used for military purposes jJJ^^j^f^JJJJa 
only ; and such as shall not have been properly 1864, 288, } $ 
expended in such use, shall be returned when called for Jlej^iee. 
by proper authority. 

Sect. 73. Every commanding officer of a company —ho'j ob- 
upon making a requisition upon the quartermaster- requigition, 
general or other officer charged with the custody of the *®- 
military property of the Commonwealth, for the uni- 
forms, arms and equipments required for the use of his 
company, shall furnish to the officer upon whom the 
requisition is made, a schedule of the articles of mili- 
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tary property required, and no such uniforms, ajtms or 
equipments shall be issued to, or for the use of^ any 
company, unless the said company shall have at least 
forty-eight officers, non-commissioned officers and pri- 
vates actually belonginj; thereto, and duly enrolled for 
the performance of active duty, 
—receipt Sect. 74. Upon the delivery of the uniforms, arms 

'*^'* and equipments as aforesaid, the officer receiving the 
same shall receipt therefor in manner following, to wit: 

I, A B, commanding officer of company , of the regi- 

ment, brigade, division, (or unattached company, as tbe case 

may be,) of the militia of Massachusetts, do hereby acknowledge that 
I have received of C D, (acUutant-general, quartermaster-general, or 
ordnance officer, as the case may be,) the several articles of military 
property set forth in the schedule hereto annexed, to be used by said 
company for the performance of military duty in conformity with the 
laws of this Commonwealth, and for no other purpose. 

"''itedT *d Sect. 75. All arms, equipments and military prop- 
when used, erty of every description, which shall be furnished to 
1867, 266. ^YiG several companies under the provisions of this act, 
shall be deposited in the armories of said companies 
respectively, for safe-keeping, and be used only for the 
performance of military duty according to law. 
M^***jy to Sect. 76. It shall be the duty of every officer, non- 
be returned Commissioned officer and soldier, to return to the armory 
within**throe ^^ Other place of deposit each article of military prop- 
days after erty of the Commonwealth issued to, and received by 
"^' °* him for use in the military service, and not properly 
expended, within three days after such tour of duty, or 
ETidence of forthwith UDon order of his commanding; officer. And 
ment. the posscssion of any article of such property by the 

1867, 266. person to whom it was issued, not being in the armory 
or designated place of deposit, shall Bfe deemed and 
taken to be prima facie evidence of embezzlement of 
such article of property by the person to whom it was 
issued, and he shall be liable to be punished therefor 
upon conviction. 
Officers and Sect. 77. Every officer, non-commissioned officer 
spoDFibie for and Soldier, to whom a uniform or other article of mil- 
amffl'&c itary property shall be delivered, in pursuance of the 
received by provisions of this act, shall be held personally respon- 
186? 266. ^Mg for its care, safe-keeping and return ; he shall use 
the same for military parades only, and upon receiving 
a discharge or otherwise leaving the military service, or 
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e upon the written demand of his commanding officer, 

pi shall forthwith surrender and deliver up the said uni- 

j form, together with all other articles of military prop- 

^ erty that may be in his possession, to tlie said cora- 

^ manding officer, in as good order and condition as the 

same were at the time he received the same, reasonable 
use and ordinary wear thereof excepted. 

Sect. 78. Whoever shall wilfully or maliciously Penalty for 
destroy, injure or deface any uniform or other article JH^g/oMn"" 
.of military property belonging to the Commonwealth, J«»Jn8 "»"«» 
shall be punished by a fine not exceeding double the ftc * 
amount of the value of such uniform or other property J^' ^^» * 
so injured, destroyed or defaced, to be recovered on 1867, 286. 
complaint of the commander of the company to which 
such delinquent belongs, for the use of the Common- 
wealth ; and he shall be imprisoned in the house of 
correction not 11 such fine is paid, or until he shall be 
discharged therefrom by process of law. 

Sect. 79. Whoever uses or wears, except "P^nj^J^^Jf^ 
public parades or by special permission of his com- on public 
manding officer, any uniform or other article of mill- 18^7^266.**'" 
tary property belonging to the Commonwealth, shall 
be punished by a fine not exceeding twenty dollars for 
every such offence, to be recovered .in manner referred 
to in the preceding section. 

Sect 80. Any officer receiving public property for pfer selling, 
military use, shall be accountahle for the articles so- d?"royfLg' 
received by him, and shall not be honorably discharged J^®- ^^ 
firom the service until he has returned to the adjutant- 74 
general a receipt from his successor in command, or a ^^^' ^^' 
proper accounting officer, for the articles issued to him, 
in good order and condition, reasonable use and wear 
thereof excepted, or shown to the adjutant-general by 
satisiieu^tory proof, that any article not so accounted has 
been properly expended in the service, or defaced, 
injured, lost, or destroyed, without any default or 
neglect on his part; and if lo-t,.or wilfully defaced or 
deatioyed through the mi-conduct of any person, that 
rea-onable effijrts have b* en made by him to recover or 
prosecute for the same. And in addition he shall be 
liable to make good to the Commonwealth all such 
property so defaced, injured, destroyed, or lost by any 
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neglect or defanlt on his part, and for the recovery 
of which he has made no reasonable efibrt, to be 
recovered in an action of tort in the name of the Com- 
monwealth. 
^^'uJoU Sect. 81. Every officer shall hold his nnifbrm, 
MiM on arms and accoutrements, required by law, free from all 
gj^SJlJ^ ** suits, distresses, executions or sales, for debt or pay- 

ifM, 288, f ment of taxes. 
75. 

ARTICLES FURNISHED BT THE STATE. 

^'^Vc"*?© '^^^CT. 82. Whenever any corps or detachment of 
be ftirotelMd the militia is ordered to perform any duty requiring the 
wbT^n- '^^^ thereof, the quartermaster-general shall deliver to 
qoirad for the commanding officer of such corps or detachment, 
iSSi, 288, i upon his requisition, duly approved, such tents, fixtures 
1807 206 ^^^ other camp equipage, and such ammunition, as 
' ' may be necessary for the discharge of such duty ; and 
each officer to whom such property is delivered, shall 
be responsible for the safe-keeping of the same, which 
shall not have been properly expended, to the quarter- 
master-general, when the duty shall have been per- 
formed for which the same was issued, together with a 
correct list of the same, and it. shall be the duty of 
every officer having property delivered to him on his 
requisition, or receiving the same, on the first days of 
March, June, September and December, annually, to 
make to the chief of the department from which such 
property shall have been issued, a full return of all 
pioperty so received by him, and for which he is by 
law accountable : and each commanding officer of a 
company for making such returns and for the responsi- 
bility of property for which he is held accountable, 
shall receive the sum of twenty-five dollars annually, 
to be paid only upon the certificate of the quarter- 
master-general and chief of ordnance, that all the 
required returns have been made and the property 
under liia charge accounted for. 
25J{r.22 ^^^CT. 83. Each regiment and battalion shall be 

»iid iwtuki- furnished by the state with the national and state col- 
ols.'is. j77. ors, their stafis, belts and sockets, and the commander 
1804, MS, i of such regiment or battalion shall be responsible for 
their safe-keeping. 
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Sect. 84. Each company of the volunteer militia, ^™ *°* 

,, ... , -I 1 /» .1 T equipments 

on application by the commander t/iereot to the adju- fumiKhed to 
tant-general, and producing satisfactory evidence that a G^s.^is.'ris. 
suiiable armory or place of deposit is provided there- 1864, 238^ § 
for. agreeably to section ninety-four, shall be furnished '■ ' 
"with such appropriate arms and equipments as shall be 
determined by the commander-in-chief. 

Sect. 85. It shall be the duty of the commissioned Arms and 
oiSicers of every company of the volunteer militia commS-** * 
respectively to exercise the strictest care and vigilance ^^^ <>«- 
foV the preservation of the uniforms, arms, equipments sibie for, ia 
and military property furnished to their several com- ^ &o."**" 
panics under the provisions of this act ; and in case of <}s. is, f 79. 
any loss thereof or damage thereto, by reason of the 79. * ' 
wilful neglect or default of such officers, or either of 
them, to exercise such care and vigilance, he or they 
shall be held to make compensation therefor, to be 
recovered by an action of contract brought by the 
quartermaster-general against all or any of such offi- 
cers ; which action it shall be his duty to bring. 

Sect. 86, In case of the discharge or death of an TT^^^P" 
officer, he or his legal representative shall be relieved renponsibii- 
from responsibility for the safe-keeping, preservation |f|^cha**" ^ 
and return of the military property furnished to and in &o. 
the possession of such officer by provisions of law, upon "sSi/tffl, § 
complying with the provisions of law relating to the so. _^ 
accounting for public military property. ' 

Sect. 87. Upon the disbandment of a volunteer ^,^'v*°;» ^ 

, . , S . 1 •/» .of diflbanded 

company which has received unitorms, arms, equip- companies, 
ments or equipage from the quartermaster-general, in ^f^ deposed 
accordance with the provisions of this acf, the commis- Q.s. 18»«81. 
sioned officers of such company shall be responsible for 82. ' * * 
the safe return to the custody of the quartermaster- 
general of all public property in possession of said 
company ; and for any loss or damage thereto compen- 
sation may be obtained in manner provided in section 
eighty-five. 

Sect. 88. Each company of militia shall be fur- ^"^<»^ Jj- 
nished with such instruments of music as the com- for com- 
mander-in-chief shall order. Each commander of a ? "nS'hcd ^ 
brigade may make requisitions upon the quartermaster- &c. 
general, or officer acting as such, in favor of the com- fgli^zaj^j 

2* ««•' 
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manders of regiments, battalions and companies, for 
colors and instruments of music Commanders of 
companies shall be responsible for the safe-keeping of | 

the instruments delivered to them for the use of their j 

companies. 
Gannon, am- Sect. 89. Each company of artillery shall be pro- 
fc«., tor Mf vided by the quartermaster-general with the battery of I 

o^s^a 88 '^o^^^vre prescribed for that arm by the war depart- 
1864, sSbb, ( ment of the United States ; wHh caissons, harness, 
®** implements, laboratory and ordnance stores, which may, 

from time to time, be necessary for their complete 
equipment for the field, and, when target practice is 
expedient in the opinion of the commander-in-chief, 
such quantity of ammunition annually as he deems 
neces>ary to be expended in experimental gunnery. 
The commissioned officers of each company shall be 
accountable for the pre.^'ervation of the pieces, appa- 
ratus and ammunition aforesaid, and for the proper 
expenditure of the ammunition. 
ObargM for Sect. 90. The Commanding officer of such company, 
derffti.^''' whcn it is ordered to march out of the city or town 
wbencom- -^hero the ffun-house is situated, and on occasions of 

puny M OF' ^ 

dered out for parade for experimental gunnery or camp duty, shall 
^to^duty, provide horses to draw the field pieces and caissons, 
* « la M *^°^ present his account of the expenses thereof, as 
1804, 288, i provided in section one hundred and fifry-five. On all ' 
**• other occasions, when ordered out by an officer of com- 

petent authority for camp or salute duty, the charges 
for horses, powder and necessary expenses, shall be 
defrayed by the quartermaster-general. 
Bookiof ta^ Sect. 91. Tlie commissioned and non-commissioned 
be farnifihed officers of the voluntccr militia shall be furnished with 
i8^"iii*§^8. ®^^^ books of instruction in tactics and army regula- 
1864) 2£B, i tions as the commander-in-chief shall deem expedient, 
which books shall continue to be the property of the 
Commonwealth, and shall be carefully kept and deliv- 
ered by such commissioned and non-commissioned 
officers to their successors. 
JSJSm may Sect. 92. The commander-in-chief, with the advice 
be Bold or and Consent of the council, may sell or exchange, from 
G.s^isfl M. *^^® *o time, such military stores belonging to the 
J^i 288, § quartermaster-general's department as are found unser- 
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viceable or in a state of decay, or which they think it 
for the interest of the state to sell or exchange. 

Sect. 93. The committee of the legislature on the Awenaitobe 
militia' shall annually, in January, visit the arsenal in Lmmitti of 
Cambridge, and make a thorough examination into the Jj'J'^Jo^r^- 
condition of the same, of the arms and munitions of 1864, ws, § 
war and other property of the state or general govern- ^* 
ment deposited there, and report the condition of the 
arsenal and property. 

ARMORIES. 

Sect. 94. The mayor and aldermen and selectmen Armories to 
shall provide for each company of the volunteer militia x^y tJJJlI?,*** 
within the limits of their respective cities or towns a *°- ^ 
suitable armory, for the deposit and safe-keeping of the i864. 2^, § i 
arms, equipments and other military property furnished ^35^19 * 5. 
it by the state, and for the purposes of squad drill, and 
shall also provide suitable places for the parade, target 
pi-a^tice and company drill of the militia belonging to 
their respective cities and towns. Cities and towns in 
which batteries are located are hereby authorized to 
raise money, by taxation or otherwise, for the purpose 
of erecting suitable armories. When a company is 
formed from different places, the location oF such armory 
shall be determined by a majority of its members, 
subject to the approval of the adjutant-general. 

Sect. 95. They shall annually, in October or —rent, &c., 
November, transmit to the office of the adjutant-gen- JJ^e^toaST' 
eral a certificate, verified by the oath or affirmation of Ju'^nt gen- 

* era] 

at least two of their board, showing the name of each o.s.*i8.f^9. 
company furnished with an armory, the amount paid J^^* ^^» * 
for the rent thereof, and stating that a majority of their 
board consider such armory necessary for the use of 
such company, and that the rent charged therefor is 
fair and reasonable, according to the value of real estate 
in their place. 

Sect. 96. The adjutant-general, shall annually —cUims for • 
examine all certificates so returned to his office, insti- Jtid*t^* and 
tute any inquiries he deems expedient relative thereto, R*!?jg g^ 
and allow them in whole or in part, to an amount not isei, 2ss, i 
exceeding three hundred dollars for one company of JJ^.^ gee. 
infantry, and not exceeding six hundred dollars for one 
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company of artillery or cavalry. He shall, within ten 

days after such examination, file in the office of the 

auditor his certificate, stating the sums allowed, the 

name of the company for whose use each sum is allowed, 

and the place to which it belongs ; and shall thereupon 

notify the mayor, aldermen or selectmen of the sum 

allowed to their place, which sum shall be paid upon 

the warrant of the governor to such mayor and aldermen 

or selectmen, as provided by law for the re-imbursement 

of sums paid for military service. 

Penalty for Sect. 97. A cityor town receiving from the treas- 

&ue.^^*^' "ry of the Commonwealth, by reason of a false return 

?8ft(i ^288^^" ^^ certificate, under section ninety-five, any money to 

92. ' ' which such place is not entitled, shall forfeit a sum not 

exceeding four times the amount of money so received. 
ho?ex^- Sect. 98. The commander-in-chief may at any time 
ined. detail an officer to examine any armory and report the 

18M, 288 J condition thereof, and of the arms, equipments and 

93. * ' equipage therein deposited. 

ORDERS AND NOTIFICATIONS. 

distrSutedr Sect. 99. Orders from the commanrler-in-chief 
OS 18, §93. shall be distributed by the aHjutant-general; division 
1864, 238, § orders and brigade orders by their ra^pective assistaut- 
1867, 266. adjutants-general ; regimental and battalion orders by 
the adjutant; company orders by the clerk or by any 
non-commissioned officer or private when so required 
by the commanding officer. General, division, brigade, 
regimental and battalion orders may, in cases of emer- 
gency, be transmitted by telegraph ; and all such orders 
so transmitted shall be deemed to have been legally 
transmitted within the meaning of this act. When any 
such order shall be transmitted by telegraph, a copy 
thereof shall be immediately forwarded by mail. 
CompMiieg^ Sect. 100. When a commander orders out his com- 
how notifledl pany for military duty, or for election of officers, he 
• 1864 ^2^^« shall order one or more of the non-commissioned 
95. ' * officers or privates to notify the men belonging to the 
9 Pte"*4l, ' company to appear at the time and place appointed, 
lo'pi k 184 ^"^^ non-commissioned officer or private shall give 
17 Pick! 248! notice of such time and place to every person whom he 
24 Pick. 172. jg ordered to notify ; if he fails so to do, he shall forfeit 
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not less than twenty nor more than one hundred dollars, 
to be recovered on complaint of the clerk, one-half to 
bis use and one-half to the use of the Commonwealth. 

Sect. 101. No notice shall be legal, unless given by Notification, 
such non-commissioned officer or private to each man JJJd"JJJ^'of 
verbally, or by delivering to him in person or leaving at how proved! 
his usual place of abode a written or printed order © g. 13, j 95. 
signed by such c^cer or private, four days at least ^64, 288, $ 
previous to the time appointed ; but in case of invasion, 15'pick. 7. 
insurrection, riot, or an unforeseen or sudden occasion, gj ^^{[- J^; 
a verbal, written or printed notice, however short, shall 23 Pick. 54, 
be legal. When a company is paraded, the command- 
ing officer may verbally notify the men to appear at a 
future day, not exceeding thirty days from the time of 
such parade, which shall be sufficient notice as respects 
the persons present ; and all commanders of companies 
may on parade, read division, brigade or regimental 
orders, and notify the soldiers of their peveral com- 
mands to appear as by such orders required ; which 
notice shall be a sufficient warning. Notifications may 
be proved, as provided in section one hundred and sixty. 

Sect. 102. When a company is without commis- Companies 
sioned officers, the commander of the regiment or bat- ^mTow 
talion to which it belongs, or the officer detailed by him Q^g^io'.og 
to discipline the same, shall in writing order any non- im, 238, § 
commissioned officers or privates to notify the persons ^^* 
liable to do duty in such company, to appear for duty 
required by law, at the time and place mentioned in 
such order ; and if a non-commissioned officer or private 
.refuses or neglects so to notify, he shall forfeit and pay 
to the use of his regiment or battalion not less than 
twenty nor more than one hundred dollars, to be recov- 
ered on complaint by the commander thereof. 

Sect. 103. Clerks of companies shall record in the Orders, &c., 
orderly book company orders and notifications; bnt^^^yXS: 
such record shall not be necessary to the recovery of a <*s. I8, $ 97. 
penalty. 

DISCIPLINE, TRAININGS, INSPECTION AND CAMP DUTY. 

Sect. 104. The system of discipline and field exer- 5r^,®*?l ^^ 
cise ordered to be observed by the army 01 the United g.s. 13, § 98. 
States, in the different corps, or such other system as JIf*' J^' * 
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may hereafter be directed for the militia by laws of the 
United States, shall be observed by the militia. 
Annual pa- Sect. 105. The volunteer militia shall parade by 
pante8^for™ companics, unless otherwise ord<-red, annually, on the 
May in«p««- last Wednesday in May, for inspection, company drill 
pnMitice. and manoeuvre, and also for target practice, and (or this 
18W ^l^^j purpose the quartermaster-general is hereby authorized 
100.' ' to issue upon the requisition of the commanding 

1RA7 QftA n 

' officers of such companies respectively the necessary 

r?^* °*y. animunition. The commander-in-chief may, by general 
menJ, &e.i or Special orders or regulations, direct that the parade 

commander-' '" ^^y ^^ *^^ voluntecr militia, or of any portion 
in-chief. thereof, be by companies, battalions, regiments or parts 
of regiments, as he may deem expedient, or as may be 
directed by the commanding officers of the respective 
divisions, brigades, regiments or battalions. 
Encamp- Sect. 106. UnlesjS the commander-in-chief pre- 

XiPtong or scribes the time, place and manner of assembling the 
g's^iMIOO. troops for the purposes declared in this section, each 
1864, 288, i commander of division shall annually order an encamp- 
1867 266. ment of his. division, by brigades or regiments, at some 
time between the middle of July and the middle of 
— orders for, September. The orders for encampment by brigade 
*° ** ** ' shall be promulgated in the brigade thirty days before 
the time appointed for the encampment ; the orders for 
encampment by regiment shall be promulgated in the 
regiment twenty days before such time. The place, 
and if no time is designated by the commander of 
division, the time of encampment shall be designated 
by the commander of the troops to be assembled, and 
regard shall always be had to the convenience, prox- 
imity and accommodation of the troops to be assem- 
bled ; but no ground shall be occupied for an encamp- 
ment in time of peace without the consent of the 
selectmen of the town, or mayor and aldermen of the 
city, where the encampment is to be made, unless by 
order of the commander-in-chief, 
^"^than Sect. 107. No larger body than a brigade shall be 
brigade Ordered to parade at the same time and place except by 

?867^266^^?* ^^^^^ of ^^^ commander-in-chief. 

Encamp- Sect. 108. Each encampment shall last five days, 

ment to ast ^j^^ troops shall be inspected, reviewed and thoroughly 
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exercised, as companies, battalions or brigades, in the q^| iJ^J'^^; 
whole routine of camp and field duty. 1864, iss, § 

Sect. 109. Each company roll call shall be made Jg^j^ 266. 
du» ing the term of encampment under the supervision —company 

, .^ /. • • 'i i«» a.1 i» rolls to be 

and m presence oi a commissioned omcer thereof. made during 

Sect. 110. [Repealed.] gTis^'jios. 

Sect. 111. When a company destitute of commis- 1867,266. 
sioned officers parades with other troops, the officer in ?867?l66^?6*. 
command shall detail one or more commissioned officers companies 
pi*esent to command it, unless the officer detailed by the JLw,*how** 
commander of the regiment to command it is present. q"?3 ^^05' 

Sect. 112. The assistant-inspectors-general under Aisistant-in- 
the orders of their respective commanding officers, shajl JSJj^ttend 
attend the annual encampments of the regiments and reviews, in- 
battalions in their brigades while encamped separately, £0?* *"**** 
and, while they are under arms, inspect their arms, fofff^lJL^*^' 
uniforms, ammunition and accoutrements. ' 

Sect. 113. By permission of the officer in chief ^JdleS may 
command, and of their own immediate superiors, drfu in 
officers, privates and musicians may drill and manoeuvre S?.ib, j 107. 
in camp in undress uniform or fatigue dress, and 
mounted officers may discharge their duties on foot. 

Sect. 114. Every commanding^ officer, when onBonndsof 

Darade ma7 

duty, may ascertain and fix necessary bounds and limits be fixed. 
to his parade or encampment, (not including a road, so 
as to prevent passing,) within which no spectator shall 
enter without leave from such commanding officer. 
Whoever intrudes within the limits of the parade or Punishment 
encampment, after being forbidden, may be confined rion." '"" 
under guard during the time of parade or encampment, SJ^^^Jas^i 
or a shorter time, at the discretion of the commanding 106. ' 
officer ; and whoever resists a sentry who attempts to ^^^' ^^' 
put him or keep him out of such limits, may be arrested 
by%rder of the commanding officer, and carried before 
a court or magistrate, to be examined or tried upon 
complaint for such assault or disturbance or breach of 
the peace. 

Sect. 115. No officer or soldier shall bo holden to Persons not 

c .ia 1^ .• /»• •• liolden to do 

perform military duty except in case of invasion, msur- duty on days 
rectibn, riot or tumult, made or threatened, or in obedi- ^feJJio**^^. 
ence to the orders of the commander-in-chief, on a day cept, &c! 
appointed for a meeting in the town in which he resides ^-S-^^' * ^^- 



40 HILITIA LAWS. 

108** ^^ * ^^"^ ^^® election of governor, lieutenant-governor, sena- 
tors, electors of presiflent and vice-president of the 
United States, or reprf*sentatives to congress or the 
general court ; and an officer parading his company, or 
ordering it to parade contrary to the provisions of this 
section, shall, besides being liable to a court-martial, 
forfeit not less than fifty nor inore than three hundred 
dollars. 
GoTernor Sect. 116. The commander-in-chief may order out 

eMort. fte. ^^^7 portioii of the militia for escort and other duties. 
^8.13, J uo. Sect. 117. Nothing herein contained shall be con- 
maj h»ve strued to prevent any company from meeting for the 
p«nidJr«c- Piirpose of drill, funeral or other escort, or a voluntary 
cordiDg'to service, nor to impair the obligation ari>ing under con- 
^Twment, stiiutional articles of agreement adopted by the com- 
OS 11 111 P^^^' ®^ ^^^ ^ regards the members who have signed 
1864, 238, f i the same ; but such articles of agreement, approved by 
110, leo. ii^Q commander-in-chief, shall be valid and binding on 
all who have signed them, unless they are repugnant to 
law. All fines, penalties and assessments incurred by 
officers or soldiers of such company, under such ccnsti- 
tutional articles of aojre»^ment signed by them, and 
approved by the commander-in-chief, may be collected 
by such persons, and disposed of in such mannt^r, for 
the benefit of said companies, as a majority of the mem- 
— may own bcrs thereof may determine. Volunteer companies 
Sc.^IIm *&c. ^^"^^ iiSive the right to own and keep personal property 
which shall belong to and be under the control of the 
active members of the company, and the commanding 
officer of any volunteer company shall have the right 
and power to maintain any suit at law or in equity in 
his own name, to recover for the use of the company 
any debts or effects belonging to the company, or dam- 
ages for the injury thereof, and no suit pending ii# his 
name shall be abated by his ceasing to be commanding 
officer of the company, but upon the motion of the 
commander succeeding him such commander shall be 
admitted to prosecute the suit in like manner and with 
like eff*ect as if it had been originally commenced by 
him. 
Penalty for * Sect. 118. Every non-commissioned officer and 
appeMfof ** private holden by law to do military duty in any com- 
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pany of the volunteer inilitia, and unnecessarily neg- ^"*|'; jg^ ^ ^ 
lecting to appear at the time and place appointed for »9. 102 * 
such duty, shall forfeit and pay for every such neglect JiJf' ^^' * 
the sums hereinafter mentioned : For unnecessarily 1867, 266. 
neglecting to appear at the inspection on the last 
Wednesday in May, four dollars ; at any encampment 
or review, five dollars for each day's absence from such 
encampment or review ; at any meeting or parade for 
escort or other duties ordered by the commander-in- • 
chief, in pursuance of the provisions of the one hundred 
and sixteenth section of this act, three dollars. 

Sect. 119. Every non-commissioned officer or—fordefl- 
private who appears at a parade or drill required by »ra«f &«. 
law, deficient in any arm or article of uniform or equip- ^^^^^^1 
ment furnished him by the state, or with such arms, 112. ' 
uniforms or equipments unserviceable or in bad condi- **>^'»^^' 
tion, shall forfeit &ve dollars ; and every such officer or 
private so appearing, deficient in any article of equip- 
ment or ammunition furnished to or required of him by 
law or general order, or with such equipment or ammu- 
nition of bad qualiiy or condition, shall forfeit three 
dollars. 

Sect. 120. A soldier who unnecessarily or without j"***' *4*3°*' 
order from a superior officer comes to any parade with withmugket, 
his musket, rifle or pistol loaded, or loads the same |®;' ^'^^^f 
while on parade, or unnecessarily or without order from ?^^^aU^^* 
a superior officer discharges the same when going to, 113.' * 
returning from, or upon parade, shall forfeit not less 186'» 266. 
than five nor more than twenty dollars. 

Sect. 121. A soldier behaving with contempt ~*^®®?i;_ 
towards an officer, or conducting in a disorderly man- orderij Con- 
ner, or exciting or joining in a tumult or riot, or being ©"^^fia. 014. 
guilty of unmilitary conduct, disobedience of orders or J864, 288, i 
neglect of duty when under arms or on duty, shall for- i865, 260, § 
feit not less than ten nor more than forty dollars ; and ^** 
the delinquent may be put and kept under guard by 
the commander of the company, reojiment, or of the 
field, for a time not extending beyond the time of ser- 
vice for which he is ordered out. 

Sect. 122. A soldier quitting his guard, section, jj^"'^^^ 
platoon or company, shall forfeit not less than two nor*fto. 
more than ten dollars. fsai^^ias^^* 

115.' 
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b^'^at"^r Sect. 123. For any offence mentioned in the pre- 
gaird and ceding Section, the delinquent may be pot and kept 
BionwfoX*' under guard by the commander of the company, regi- 
oera reduced ment, OF of the field, for a time not extending beyond 
as 18 U16. the term of service for which he is then ordered. A 
18«4, 288, i non-commissioned offi *er, for an offence mentioned in 
this chapter, or for disobedience of orders or unmilitary 
conduct at a regimental or battalion parade, may, 
. besides incurring the fine prescribed, be replaced to the 
ranks by the commander of his regiment or battalion ; 
and for such misconduct at any other parade, by such 
commander, with the advice of his company com- 
mander. 
Penaitief ^ Sect. 124. Soldiers in companies without officers, 
pftnien an whcn Ordered out to be trained and disciplined, shall, 
without offl- ^Qj. fti)gence, deficiency, misconduct or neglect, be liable 
0.8.18. ni7. to the fines prescribed for offences in other companies, 
"'» *~* to be recovered upon complaint of the officer so detailed, 
substantially as by clerks under section one hundred 
and sixty, one-half Tto the use of such officer and one- 
half to the use of the Commonwealth. For any ofifence 
mentioned in this and the six preceding sections, the 
offender shall be carried before the judge-advocate of 
the division or brigade, if present on the field, with- 
out unnecessary delay, and a trial of such offence had 
before such officer, who shall have concurrent jurisdic- 
tion with other magistrates of the cause and person. 
All the proceedings incident to such trial, with riofht of 
appeal, shall be the same as those in like cases before 
trial justices, but no warrant need be issued to bring 
the offender before the judge-advocate. 

ROSTERS, ORDERLY BOOKS, ROLLS AND RETURNS. 

MrderTTSok Sect. 125. The assistant adjutants-general of each 
by whom * division ^nd brigade, and the adjutant of each regiment, 
o!8!i3,4ii8. battalion or corpp, shall constantly keep a correct roster 
1864, 288, i of the command to which he belongs, and an orderly 
1867,266. l^ok ^^ which he shall record orders received and 

issued. 
Company Sect. 126. A fair and exact roll of each company 

kept. To be shEdl be kept by the clerk, under the direction of the 
retiMd and commander, with the state of the arms and equipments 
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furnished to each man, in the form prescribed for the ^.g^H^Jig 
returns of the militia by the commander-in-chief. Such 22 Pick. 40«. 
roUs shall be annually revised in the month of May, ^s.^**^''* ^* 
and corrected from time to time, as the state of the 
company and alterations in it may require. 

Skct. 127. An orderly hook shall also be kept in ^^^l 
each company, by the clerk, under the direction of the kept.' 
commander, and the proceedings of the company, orders Jg^^lal^?* 
received and issued, and exact details of drafts and 122,123.* 
detachments shall be recorded therein. Fines and for- losl^**^' ^* 
feirures, with the time when, and the offence, neglect, Deiinquen- 
default or deficiency, for which they were incurred, &^', tohi 
money collected by him with the names of the persons corded, 
from whom collented, and all delinquencies and deficien- 
cies, shall be recorded in said book, which shall not be 
alienated from the company, and shall always be open 
to the inspection of its officers. 

Sect. 128. At the conclusion of each tour of camp Commandeni 
duty, commanders of companies shall make correct tomlSeteip^ 
triplicate returns of their several companies, which "<**J ^ 
shall certify the manner in which such company, on camp daties. 
each of the days of enwimpment, performed the duties ^'lil^iss^^j 
required by law. He shall deliver one of such returns 124 ' 
to the inspecting officer on duty in camp, and another ' 
to the commanj^er of his regiment or battalion, and send 
the third direct to the adjutant-general within ten days 
afier said tour of camp duty. The returns of companies 
a.ttached to divisions or brigades, and not to regiments, 
shall be sent to the commanding officers of divisions or 
brigades respectively, and consolidated and transmitted 
by them to the adjutant-general. 

Sect. 129. The commander of a company, within IhlSSuS**' 
ten days after each tour of camp duty, shall make a pay roii» of 
correct alphabetical pay roll of his company, containing as.iSrJliffl. 
the names of the members who appeared, armed, uni- J864, 238, § 
formed and equipped, and performed all the duties 
required on the days of encampment, and showing the 
duty done by each member, and transmit the same, 
certifii'd under his oath to be correct and true, to the 
adjutant-general. Such roll shall not contain the name 
of a private who has done duty as a musician, and the 
whole number so returned shall in no case exceed the 
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number allowed to his companj by nectioiis fourteen 

and twenty-seven. 
^*'*« Hk(;t. 130. A commanding officer of a oompanj 

\m't, t*r u\— wliu nealects to make the returns required hj the two 
I7,*i?.i5ln3i!. pJ'W^cding sections, shall forfeit twentj-fiye doHars and 
|Mt4, 8M, ^ ibr making a false return -in any case, shall forfeit one 
il M«c. SUM), hundred dollars, to be prosecuted for by the oflficer to 

whom the return should be made. 
llMtirnf bf Hkct. 181. The master of every r^mental or bat- 
nitftm«titei talion band shall, within ten days after a parade thereof, 
Klf bMi"**' ^^^^ under order of the commander of the regiment or 
o,H,ii},(i34. battalion to which such band belongs, make and trans- 
Xmi, SMM. j^jI^ ^ |.|j^ adjutant-general an alphabetical list of the 

men who appeared in uniform and performed duty on 
such day, the last return to be made on or before the 
tenth day of November ; upon which the conmianding 
oflUser to whom the band was ordered to report for duty 
shall certify the manner in which said duty was per- 
formed. I or neglect to make such return the master 
shall ibi*feit twenty-five dollars, and for making a false 
return shall forfeit one hundred dollars, to be prosecuted 
for by the officer to whom the return should be made. 
{\mm%f\Am 8kot. 182. On the last day of each tour of camp 
iHTfil'mNiM dutv, commanders of regiments and battalions shall 
Smwril! ** "Hike correct certified rolls of the field and staff officers 
of their several commands on duty for each day, speci- 
fy hig the names, rank and duty done hy each officer 
who app<'ared armed, uniformt-d and equipped on any 
day, and deliver the same to the inspecting officer of 
the camp, and every commanding officer of regiment or 
buttalion shall, within ten days afler each tour of camp 
dulv, forward to his commander a consolidated return 
Ii*i?Va'n2fi ^^ whole command. Every officer neglecting to 
Itiuiiiiba. ' make such returns shall forfeit for each offence fifty 
dollars, and for making a false return in any case two 
hundred dollars, to be prosecuted for by the officer to 
whom the return should be made. 
AMlntunffta- SicCT. 188. As-^istant adjutants-general within 
•r»i to t«*ki twenty days after each tour of camp duty done by their 
brijfad* and r^'Spcctive brigades, or the regiments or batralions 
Arid, ftiid thereof, shall make and transmit to the commander of 
■uff offlcen, ^jj^ brigade a correct return of such brigades, reportin 



O 
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therein the condition of the uniforms, arms, accoutre- i^^:i}^: 
ments and ammunition of the several corps, with such 129. * ' 
suggestions relating to the government of the militia ^®^» ^^* 
and the advancement of order and discipline as in his 
judgment may be required ; and also in like manner 
make and transmit to the commander of division a cer- 
tified roll of thQ general, field and staff officers of their 
several brigades, specifying the rank of and duty done 
by each one who appeared imiformed and equipped 
and performed duty on any day. For neglect to make Penalties, 
either of said returns each assistant adjutant-general ^^> ^^* 
shall forfeit seventy-five dollars, and for making false 
return in any case three hundred dollars, to be pros- 
ecuted for by the officer to whom the return should be 
made. 

Sect. 134. Commanders of brigades shall within 2? bSiSS" 
thirty days ailer each tour of camp duty performed by to make re- 
the troops under their respective commands, transmit ^mmimden 
to the commanders of their divisions a correct return of diTisions, 
of their respective brigades, as furnished by the assist- ^ntant- 
ant adjutants-general under the preceding section. Com- gfJ^Jg^iiZT 
Doanders of divisions shall within ten days after the 1864, iss, i 
receipt of such returns of brigades under their respec- ^^^ 266. 
tive commands, transmit to the adjutant-general correct 
returns of the state of their divisions, as derived from 
such brigade returns. Each officer, for neglect to make Penalties. 
the returns required of him under this section, shall 
forftfit for each ofifence one hundred dollars, to be pros- 
ecuted for by the officer to whom the return should be 
inade. 

Sect. 135. Commanders of divisions shall annu- Ron of oia- 
ally, on or before the first day of December, make and S5e*out, 
transmit to the adjutant-general a certified roll of the ^^'M coj*- 
general, field and stafiT officers in their respective divis- dSvinions. 
ions, specifying the name, rank, duty done by each one i^^i^^: 
who has appeared armed, uniformed and equipped, and I8i.' 
performed duty on any day. For neglect to make such ^^» ^^* 
return, such commander shall forfeit one hundred dol- 
lars, and for making a false return in any case five hun- 
dred dollars, to be prosecuted for by the officer to whom 
the return should ]^e made. 
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CALLING OUT THE MILITIA IN CASE OP WAR, INVA- 
SION, INSURRECTION, TUMULT OR RIOTS- 

Miutia, how Sect. 136. When an invasion of or insurrection in 
cMeoMuT^ the State is made or threatened, the commander-in-chief 
sionorinsur- shall callupon the militia to j*epel or suppress the same ; 
G.s I8,n29. and may order out divisions, brigades, regiments, bat- 
8 Mass. 649. talions OF Companies ; or may order to be detached 
parts or companies thereof, or any number of men to 
be drafted therefrom, and may cause officers to be 
detailed, sufficient, with those attached to the troops, to 
organize the forces. If such invasion or insurrection, 
or imminent danger thereof, in any part of the state, is 
so sudden that the commander-in-chief cannot be 
informed and his orders received and executed in sea- 
son to resist or suppress the same, a commander of divis- 
ion in such part of the state may order out his division, 
or any part thereof, as the commander-in-chief might do. 
DmftB and Sect. 137. When a draft from the militia is ordered, 
cer^" **' ®*' the non-commissioned officers and privates, except so 
G.8.18, $ 130. many as offer to serve voluntarily, shall be drafted by 
lot from the company, and the officers regularly detailed 
from the roster. 
If company, Sect. 138. If a company without officers is ordered 
offlcers j8*"* to' march, or a draft or detachment is ordered there- 
cajied out, from, the commandcp of the regment or battalion shtdl 
detailed. detail an officer to command, who shall have the same 
G.S.13, § 131. authority to order them to appear, to command them in 
the field, or to make a draft or detachment therefrom, 
as the captain of such company would have, and shall 
be under the same responsibility. 
Soldiers neg- Sect. 139. Every person so ordered out, detached 
p«ir°*peni5- ^r dratted, who does not appear according to law at the 
G *s 18 132 ^PP^^^t^^i *^°^® *"^d place, or provide a substitute, or 
1867,266. within twenty-four hours pay to the captain of his com- 
pany, or officer to whom he is ordered to report, one 
hundred dollais, to be paid into the treasury of the 
Commonwealth, shall be taken to be a soldier absent 
without leave. 
Selectmen, 8ect.~140. The selectmen of a town and the mayor 
Tide car- and aldermen of a city to which men so ordered out, 
iJroertain^'* <i®^*^ched or drafted, belong, when required in writing 
cases. by a commcmder of a regiment or detachment, shall 
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provide carriages to attend them with further supplies 
of provisions and to carry necessary baggage, and pro- 
vide necessary camp equipage and utensils, until noti- 
fied by the commanding officer to desist ; and shall pre- 
sent their accounts as provided in section one' hundred 
and filty-five. For any neglect by such mayor and ots.iMias. 
aldermen or selectmen, under this section, such city or isei, 288, i 
town shall forfeit, to the use of the Commonwealth, not 
less than twenty nor more than five hundred dollars. 
The officer to whom any articles above mentioned are 
delivered shall be responsible that care is taken of the 
same. 

Sect. 141. When there is in any county a tumult, ^^p*2 '**'[ 
riot, mob, or a body of men acting together by force in cam of 
with intent to commit a felony, or to offer violence to g*8!i?Vi84. 
persons or property, or by force and violence to break isei, 288, i 
and resist the laws of the Commonwt'allh, or when such J^Vay, 121. 
tumult^ riot or mob is threatened, and the fact is made ^867, 266. 
to appear to the commander-in-chief, or the mayor of a 
city, or to a court of record sitting in said county, or if 
no such court is sitting therein, then to a justice of said 
court, or if no such ju?tice is within the county, then to 
the sheriff thereof, the commander-in-chief may issue 
his order, or such mayor, court, justice or sheriff may 
issue a precept, directed to any commander of a divis- 
ion, brigade, regiment, battalion or company, directmg 
him to order bis command, or a part thereof, (describ- 
ing the kind and number of troops,) to appear at a time 
and place therein specified, to aid the civil authority in 
suppressing such violence and supporting the laws; 
which precept, if issued by a court, shall be in sub- 
stance as follows : 



, **• Form of 

Commonwealth of Massachusetts. requisition. 

L. 8. 

To {iMert the officer*9 title) A B, commanding, (intert hia command.) 
Whereas it has been' made to appear to our justices of our , 

now holden at , within and for the county of , that, 

(Aere state one or more of the caiMM tCttoee mentioned,) in our county 
of , and that military force is necessary to aid the civil author- 

ity in suppredsing th« same; now therefore, we command you that 
you cause, {here state the number and kind 0/ troops required,) armed, 
equipped, and with ammunition, as the law directs, and with proper 
officers, either attached to the troops, or detailed by you, to parade 
at , on , then and there to obey such orders as may be 

given them, according to law. Hereof fi^l not at your peril, and have 
you there this writ, with your doings returned thereon. 

Witness L S, Esq., at , on the day of in 

the year . CD, Clerk. 
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And if the same is issued by a mayor, justice or 
sheriflT, it shall be under his hand and seal, and other- 
wise varied to suit the circumstances of the case. 
p«o»J2J ** Sect. 142. The officer to whom the order of the 
fto. ***** commander-in-chief or jsuch precept is directed, shall 
fsM^'zas^i forthwith order the troops therein mentioned to parade 
189. * ' at the time and place appointed. If he refuses or neg- 
1867, 266. iQQig to Q\yQj guci^ order or precept, or if an officer neg- 
lects or refuses to obey an order issued in pursuance 
thereof, he shall be cashiered and punished by fine or 
imprisonment not exceeding six months, as a court-mar- 
tial may adjudge. Any person neglecting or revising 
to appear at the place of parade to obey an order issued 
in such case, or any person advising or endeavoring to 
persuade another to refuse or neglect to appear at such 
place, or to obey such order, shall forfeit, to the use of 
tlie Commonwealth, five hundred dollars. 
Troops to ap- Sect. 143. Such trooos shall appear at the time 
ke^ * and place appointed, armed and equipped, and with 

?8li^^ls88^( ao^niunition as for inspection of arms, and shall obey 
139.* ' and execute such orders as they may then and there 
receive according to law. 

COMPENSATION. 

P*y fi'id*"' Sect. 144. General, field ai^d commissioned staff 
and staff o*ffl- officers, cxccpt Staff officcrs of companies, shall receive 
o-s'is, f 187. ^^^ ®*^^ day's duty in camp, and according to the 
1861, 288, ( returns of the inspecting ofiicers of encampment, six 
1866,250 (6. dollars,' and non-commissioned stafi* officers, except non- 
1867, 266. commissioned staff officers of companies, three dollars a 
day, to be paid them from the state treasury, upon the 
warrant of the governor and council according to a pay 
roll made up in the office of the adjutant-general. And 
for each day's duty performed by such officers respec* 
tively under the order of the commander-in-chief, in 
pursuance of section one hundred and sixteen, said offi- 
cers shall severally be allowed and paid the same com- 
pensation as is above provided for a day's duty in camp. 
Whenever the commander-in-chief shall, by general or 
special orders or regulations, direct that companies 
shall parade or drill by regiments or battalions instead 
of by companies, according to the provisions of section 



> ^ . . ^ji ^* 
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one hundred and ^ve of this act, such regimental or 
battalion field and staff officers shall be allowed and 
paid therefor the same compensation as is allowed to 
company officers for the same service under the provi- 
sions of section one hundred and forty-six. ♦ 

Segt. 145. Assistant adjutants-general of divisions -of inspec - 
and brigades, and adjutants of regiments or battalions, G.s.i3,fi38. 
of volunteer militia, shall f eceive twenty-five dollars J||^' 238, S 
annually, in addition to their pay as herein provided. 1867, 266. 
Assistant inspectors-general shall receive six dollars a 1868, 284 § 3. 
day and five cents a mile for travel to and from the 
place of inspection, for duties performed under section 
one hundred and twelve. 

Sect. 146. Every other commissioned officer of the ^^re and 
volunteer militia shall receive for each day's duty in soldiers. 
camp, three dollars ; for the duty required to be per- fgei^^ass^i 
formed on the last Wednesday in May, two dollars and 145.' ' 
Mtj cents ; and for each day's duty performed under 4 Gray 601. 
the order of the commander-in-chief in pursuance of^®^7, 266. 
the provisions of section one hundred and sixteen of 
this act, two dollars and fifty cents. Every non-com- 
missioned officer and soldier shall receive for each day's 
duty in camp, two dollars and fifty cents ; for the duty 
required to be performed on the last Wednesday in 
May, two dollars ; for each day's duty performed under 
the orders of the commander-in-chief, in pursuance of 
the provisions of section one hundred and sixteen of this 
act, two dollars. Every member of a regimental or —of mem- 

-,.. T 1 Tin • /»■ • ••uT bersof bands 

battauon band shall receive lor services, m obedience for special 
to an order of his regimental or battalion commander, ^^^y* *®" 
at the rate of five dollars a day while on duty; and 18^>284, § 2. 
the bugler to a company of cavalry shall receive five 
dollars a day. For the duty required to be performed 
on the last Wednesday in May, and for each day's duty 
in camp as required by the provisions of this act ; and 
also for each day of special duty performed under the 
orders of the commander-in-chief, issued in pursuance 
of the provisions of section one hundred and sixteen, 
every mounted officer and non-commissioned officer and 
every member of a mounted company or band shall 
receive five dollars a day in addition to the compensa- 
tion herein before provided, which shall include keeping 
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Son an*d'pay ®^^ forage for horses. Such sums shall be computed 
roll. Re- by the adjutant-general on the company and band pay 
and^pa^'^*' rolls, made out, certified and returned under sections 
ment. one hundred and twenty-eight, one hundred and twenty- 

• nine and one hundred and thirty-one. After such com- 
putation, such pay rolls shall be transmitted to the 
mayor and aldermen of the cities and the selectmen of 
the towns in which such companies and bands are situ- 
ated, as provided in section sixty-three. Upon receipt 
of the same, the mayor and aldermen, and selectmen, 
shall draw their warrants upon their respective treas- 
urers, directing them to pay forthwith the amount due 
to the persons named in such rolls ; and shall, annually, 
on or before the first day of December, under a penalty 
of thirty dollars for neglect in so doing, remit such rolb 
to the adjutant-general, with a certificate indorsed 
thereon, setting forth that a warrant has by them been 
drawn on their respective treasurers, in favor of the 
several persons whose names are recorded therein. 
Thereupon the adjutant-general shall lay the same, 
together with his r6ll, prepared under section sixty-four, 
of general, field and staff oflScers entitled to pay, before 
the auditor, and the governor may draw his warrant on 
the treasury for such sums- as may be necessary to pay 
such oflBcers and re-imburse such cities and towns. The 
treasurer of each city and town shall annually, on or 
before the thirty-first day of December, pay into the 
treasury of the Commonwealth all sums so drawn for 
the payment of military services which shall then 
remain unpaid to the person performing the service. 
Any neglect to pay over such unpaid moneys by such 
treasurers shall be punished by a fine double the 
amount remaining unpaid in each case.' 
Pay forfeited Sect. 147. The compensation provided in the pre- 
cjinxt-^^' ceding section shall be forfeited for default in making 
turns. ^ijQ returns required by sections one hundred and 

twenty-eight, one hundred and twenty-nine and one 
—for non- hundred and thirty-one ; and no person shall receive 

performance x* i i \ • • t /» 

of full duty, compensation who does not remain in camp and periorm 
G.s*i8',U40. ^^ duties required during the period of encampment ; 
1864, 288, § except that a person who once appears and is excused 
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from further duty shall be entitled to compensation for 
the time he is actually engaged in service. 

Sect. 148. No oflScer or soldier in the volunteer Personal ser- 
militia shall receive the compensation provided in this forcompon^ 
chapter, unless he personally performs the duties q g®,^ 
required by law ; nor shall excuses granted, for absence 1864, 238, j 
from or non-performance of military duty entitle the ^^^' 
person excused to receive such compensation. 

Sect. 149. The adiutant-eeneral shall present his ^xpenseg of 

, « . 1 • xi_ /• /» 1 • inspector- 

account lor expenses incurred m the performance of his jcenerai. 

duty as inspector-general to the auditor of accounts for <^S-13, § 142. 
allowance. 

Sect. 150. When a detachment is ordered on spe- P»y for spe- 
cial duty, by the commander-in-chief, or under section g s.i3,fi44. 
one hundred and forty-one, each member shall receive J?|*' 2^» * 
two dollars and fifty cents a day while in the perform- 
ance of such duty, and four cents a mile for travel. 

Sect. 151. OflScers obliged to go out of the city or r*^2°*"i**' 
town" of their residence to attend a military election, tions"* * **'" 
shall be allowed ten cents a mile each way for travel. gsi3,§145. 

Sect. 152. Officers composing courts-martial, courts —of ™em- 
of inquiry and military boards, and witnesses attending courta-mar- 
before them, shall receive five cents for every mile they q%'iq cj^ 
necessarily travel in going to and returning from the 1864, 238, j 
place of trial, and the following sums for each day of ^^' 
attendance : The president of a court-martial, court of 
inquiry or military board, three dollars. The judge- 
advocate of the same, four dollars ; which shall be in 
full compensation also for all services of preparing 
papers before and making copies after any trial, inquiry 
or investigation. The marshal. and other members of 
such court or board, two dollars and fifty cents. Each 
witness attending on such court or board, one dollar 
and seventy-five cents. Fees for subpcenas and service 
of them shall be the same as in civil cases. No allow — not allow- 
ance shall be made for pay or rations for a military exceptf^wf ' 
guard, unless such guard is ordered by the officer 
appointing the court ; nor shall the above compensation 
be made to officers in actual service and receiving pay. 

Sect. 153. If an officer or soldier is wounded or Relief to soi- 
otherwise disabled, or is killed or dies of wounds f^^ ^^-^^ 
received while doing military duty, he, his widow or gs.13,$*147! 



52 -MILITIA LAWS. 

1864, 238, f children, shall receive from the general court just and 

reasonable relief. 
Pay of troops SECT. 154. The militia while in actual -service 
w*"*^**'^' shall receive the same pay and rations as the regular 
G.s.i3,$ 148. troops of the United States; and the rations when 
m' ^^' ^ commuted shall be valued at the rate fixed by tliQ 
regulations of the United States army in force at the 
time. When the militia are discharged from actual 
service, they shall be allowed pay and rations to their 
respective homes. 
Military ac- ' Sect. 155. All military accounts, including claims 
examfnedt^ against the state for money expended in the transmis- 
certified,and sion of military documents to and from the department 
GLS.ia, § 149. of the adjutant-general, unless it is otherwise specially 
18G4, 238, 5 provided by law, shall annually, on or before the fifth 
day of January, be transmitted to the adjutant-general 
and examined, and if found correct, certified by him. 
They shall then, unless it is otherwise specially pro- 
vided by law, .be presented to the state auditor for allow- 
ance, and upon such allowance certified by him to the 
governor, shall be paid to the persons to whom they are 
personally due, or to their order, at the treasury of the 
Commonwealth. And no military account shall be cer- 
tified by the adjutant-general or allowed by the auditor, 
unless presented to the adjutant-general for allowance 
within the time prescribed by law. 

EXCUSES. 

Excuses to Sect. 156. Excuses for the non-appearance of a 
within twen- soldier shall be made to the commanding ofiicer of his 
less*^ &c! "^ company, or the officer detailed to train and discipline 
G.8!i8,§i50. the company, under section thirty, within twenty days 
154^ 156?' * ^ after a training or other military duty from which he 
has been absent ; and on the delinquent's producing sat- 
isfactory evidence of his inability to appear, such officer 
may excuse him, with the approval of the commander 
of the regiment ; but no such officer shall receive an 
excuse for non-appearance after the expiration of the 
twenty days. No excuse shall avail such soldier, on a 
prosecution for the recovery of a fine or forfeiture, 
unless proved to have been made to such officer before 
the expiration of the twenty days, unless the delinquent 
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satisfies the court or justice before whom the case is 
tried that it was not in his power to make such excuse 
within the time. Such officers shall inform their clerks cierk to be 
of all excuses allowed for non-appearance. Ixcuaes!^ ^^ 

Sect. 157. No commanders of companies shall — deficien- 
receive excuses for deficiencies of equipment. mtnt^*^"^^ 

Sect. 158. When a person is entitled to exemption g.s.13,U51. 
from military duty, upon presenting evidence of the teceWed of 
cause of his exemption to his commanding officer within conditional 
or before a certain time, as provided in sections ten, i^s, &c.*^° 
eleven and twelve, and omits so to present such evi- i8&^^2l8^^$ 
dence, it shall not avail him by way of excuse upon a 158. ' 
prosecution for a particular absence or default, unless lyiilSilif* 
he makes his excuse to the commanding officer within 
twenty days after the training, or satisfies the court or 
justice it was not in his power to make such excuse 
within the time. 

PROSECUTIONS FOR FINES. 

Sect. 159. All fines and forfeitures incurred by Fines and 
non-commissioned officers and soldiers of the volunteer how Vroover- 
militia, under the provisions of sections one himdred «* »nd dis- 

nosed oi« 

and eighteen to one hundred and twenty-three, inclu- g.s.13. $153. 
sive, may be recovered on complaint of the clerk of i|i^i^' * ^ 
the company to which such non-commissioned officers 
and soldiers respectively belong ; and said clerk may 
retain for his own use. one-half the amount so recov- 
ered, and shall pay the other half thereof into the treas- 
ury of the Commonwealth within six months after he 
shall have received the same. And any clerk who shall 
wilfully neglect or fail to make such payment, as afore- 
said, shall be deemed to have been guilty of the crime 
of embezzlement, and shall be punished accordingly. 

Sect. 160. The clerk of each company, after the — prosecu- 
expiration of twenty days and within forty days after i Ma88r443. 
the day on which a fine is incurred, shall, in those cases l^^ *^g^?5 
where fines are to be collected upon his complaint, make 5 Mass. 406. 
and subscribe an information against the offending sol- i2mms.'27i! 
diers who have not Been excused by the commander of i Pjck. 463. 
the-, company, with the approval of the commander of 5 pick. i89i 
the regiment, under section one hundred and fifty-six, JJ ^j^^- 806. 
or who have not within the twenty days aforesaid paid I6 Pick. 84. 
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19 Pick. 876» iQ iijni the forfeitures they have incurred ; -which infor- 
21 Pick. 880. mation shall be left with some justice of the peace, or 
208.^^*'^ ^' fi^®d ^" some police court in the county in. w^hich the 
24 Pick. 172. offender resides. Such information shall be in sub- 
stance as follows : 

Form of In- Xo A B, Esq., jaaticc of the peace within and for the connty of 
formation. ^ or to the Justice of the police court \othin and 

for 

I. the subscriber, clerk of the company commanded by i 

do hereby give information against the following person for persons] 
who, being duly enrolled In said company, and bemg duly notified to 
meet with said company, on the day of , in tiie 

year , [for inspection or reyiew^ election of officers ^ sjiedal 

duty, or as the case may be] was guilty of the offences and did incur 
the iorfeiture set against his name : 

Names. Offences. Forfeitures. Bams. 

EF. .'. . yZ't^^T^'^'" I h«» forfeited 

r For being on said day guilty of ^ 
G H, . . . . < coming on to the parade with > has forfeited 

( his arms loaded, ) 

'For unnecessarily discharging' 
his musket, [rifle or pistol] in 
going to, [or returmng from 
or on the place of] parade, 
without the orders of an 

officer, _ 

/For leaving his guard, [section, 'i 
L M, . . . ,} platoon or company] without > has forfeited 
( the leave of an officer. . . . ) 

[And in the same manner, substantially, all other offences are to be 
set forth against offending non-commissioned officers and privates.] 

I, therefore, agreeably to my oath of office, and in compliance with 
the requisitions of the law in this behalf, request you to issue a sum- 
mons, directed to the person named in the above information, to 
appear before you and show cause, if any he has, why it should not 
be adjudged that he pay the forfeiture set against his name, for the 
offence which he is therein alleged to have committed. 

Dated at , this . day of , In the year 

A B, clerk of the company commanded by 

Summons to The justice or court shall file the same ; and, upon 
within nine motion of tlic clcrk, shall, within nine months and not 
months, gir- afterwards, issue a summons to each person informed 

ing seven . ' K ■, n ^ 

days' notice, against, to DC scrvcd at least seven days beiore the 
time appointed for showing cause. The summons, if 
issued by a justice of the peace, shall be in substance 
as follows-: 



IK, 



>has forfeited 



88. 



Form of sum- [Seal.] To the sheriff of said county, or either of his 

mens issued deputies, or either of the constables of the town of , in the 

by justice, county aforesaid, greeting : 

In the name of the Commonwealth of 3Iassachusetts, you are hereby 
required to summon C D, of , in the county albresaid, to 
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appear before me, E F, one of the justices of the peace for the county 
ajoresaid, at , in , on the day of * , 

at of the clock in the noon, then and there fo show 

cause, if any he has, why judgment should not be rendered, that he 
has forfeited , for [here insert the offence, and the time 

when and plac^ where it was committed.] Hereof fail not, and make 
due return of this writ and your doings thereon, unto myself, on or 
before the said hour of the day of 

Dated at aforesaid, the day of , in the year 

E F, Justice of the Peace. 



If issued from a police court, as follows : 



$8. 

The Common-^vealth of Massachusetts. ponn of sam- 

[Seal.] To the sheriff of the county of or either of his i^ons issued 

deputies, or either of the constables of the town of in said i^y poUoe 

county, greeting: ^^ ^ . .^ ^ * «<>«'*• 

We commana you to summon C D, of in said county, to 

ai>pear before our justices of our police coui't, to be holden at 
within and for our on , then and there to show 

cause, if any he has, why judgment should not be rendered, that he 
has forfeitea for [here insert the offBuce, and the time and 

place where it was committed.] Hereof fail not, and have you there 
this writ, with your doings thereon. 

Witness W S, Esq., at on the day of in the 

year T P, Clerk, 

[or witness my hand and seal at on the day of in . 

the year of our Lord A B, Justice of said Court.] 

When the person summoned appears, he may plead ft^San't**" 
that he is not guilty, and give any special matter in 
evidence. 

Upon' the trial of such complaint, made by the clerk whatcom- 
of a company, it shall be sufficient for the complainant 5ius°*proTe. 
to prove that he is the clerk of the company ; for which 
purpose he shall produce his warrant as a non-commis- 
sioned officer, and prove the signature thereto of the 
colonel or commanding officer of the regiment or bat- 
talion, and that at the time of signing such warrant he 
was reputed to be and acted as such colonel or com- 
manding officer ; which shall be prima facie evidence 
that such complainant was appointed a non-commis- 
sioned officer by the captain or commanding officer of 
such company, and that a legal return of such appoint- 
ment was made to the colonel or commanding officer of 
the regiment. 

He shall then show, upon the back of his warrant, a Complainant 
legal certificate of his appointment as clerk, and quali- pointment 
fication as such by takinj; the oaths required by law. ^^^ quaUfi- 

-, ... 1111 1. "^ n ■, cation. 

JBor which purpose he shall prove the signature oi the 5 Pick. 239. 
captain or commanding officer of such company, and is^fok. 440*. 
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— ^to produce 
roll, and 
proTe enliflt- 
ment. 

— uid the or- 
der to notify 
meeting. 



— to prore 
order when 
required to 
be glren by 
superior offi- 
cer. 



— to prove 
offence. 



Burden of 
proof. 



Secondary 
evidence. 



Clerk, &c., 
may be -wit- 
ness. 

4 Pick. 251. 
15 Pick. 170. 



ttat he is such captam or commanding officer, by pro- 
ducing his commission as such ; but if the clerk is 
appointed clerk pro tempore, his appointment may be 
proved by the records of the company. 

He shall then produce the roll of the company, and 
prove that the defendant was enrolled or enlisted 
therein at th^ time he was notified of such meeting. 

He shall then produce the order of the commanding 
officer of such company to notify the said meeting or 
meetings thereof, and prove his signature thereto, and 
that the defendant was legally notified of the time and 
place of such meeting or meetings. 

If it is required by law that the order for such mili- 
tary duty shall in such case be given by any oflScer 
superior to the commanding officer of a company, then 
the orders of such superior officer, and all intermediate 
orders of officers transmitting the same to the command- 
ing officer of the company, shall be proved, and that 
the persons purporting by said orders to be such officers 
are such ; for which purpose it shall be sufficient to 
produce the transmitted written or printed copies of 
such orders, and the regimental, battalion or other last 
order, transmitting the same to the commanding officer 
of the company ; to prove the signature of th6 proper 
officer to such regimental, battalion or other last order, 
transmitting the same ; and to prove that all the officers 
above mentioned are reputed to be such officers and act 
as such. 

The absence or offence of the defendant shall then 
be proved, to show that he is liable to the fine alleged 
to be incurred by him ; and, in case of absence, the 
burden of proof shall be upon him to show that his 
absence was necessary. The evidence above described 
shall be taken to be prima fade sufficient to support 
the complaint. 

When it appears that a document or paper above 
mentioned cannot be • produced, satisfactory secondary 
evidence thereof shall be received. 

Upon the hearing of such case the testimony of the 
clerk, or other person who was ordered to notify the 
whole or part of the company, shall be prima facte 



H 
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evidence of notice to the defendant^ and that he 
neglected to appear. 

The certificate of the surgeon or assistant-surgeon of ^*«™p**<»?J* 
the regiment that the defendant was unahle to perform how'proTed.* 
military duty at the time of his absence, shall be prima 
facie evidence that he ought to be excused for a par- 
ticular absence, if the provisions of section one hundred 
and fifly-six have been complied with ; but any perma- 
nent disability which renders the enrolment of the 
defendant illegal, or such temporary excuse, may be 
proved by parol. 

The commanding oiScer of a company may be a wit- Command- 

cj ^ ti >/ \xitt officer a 

ness to prove any fact whatever. witness. 

If the defendant makes default, or judgment is Execution, 
rendered against him, and he neglects for two days "'^'"^ *"'•"*• 
after to satisfy the same, with legal costs, execution 
shall be issued therefor ; which execution, issued by a 
justice o^ the peace, shall be in substance as follows, 
but if by a police court, shall be so altered as to con- 
form to the summons : 



88. . 

The CoMMONWEALtH OF Massachusetts. _fnrm nf 

[Seal.! To the sheriff of said county, or either of his deputies, or 
either of the constables of the town of , in the same county, 

greeting : 

Whereas E L, clerk of the company commanded by , in 

said county, on the day of , before J D, Esq., one of 

our justices of the peace for our county aforesaid, recovered judgment 
against T P, of , for the sum of fine or forfeiture, 

and costs of prosecution, as to us appears of recftrd, whereof 

execution remains to be done : We command you, therefore, that of 
the money of the said T P, or of his goods or chattels, within your 
precinct, at the value thereof in money, you cause to be levied, paid 
and satisfied, unto the said E L, the aforesaid sums, being in 

the whole ; and also, out of the money, goods and chattels of the said 
T P, you levy twenty-five cents more lor this writ, together with your 
own fees : and for want of such money, goods or chattels of said T P, 
to be by aim shown unto you, or found within your precinct, to the 
acceptance of the said E L, for the aforesaid sums, we command you 
to take the body of the said T P, and him commit unto our jail in B, 
and we command the keeper thereof accordingly to receive the said 
T P into our said jail, and him safely keep, until he pay the full sums 
above mentioned, with your fees, or that he be discharged by the said 
E L, or otherwise, by order of law. Hereof fail not, and make return 
of your doings therein unto our said justice, within twenty days next 
coming. 

Witness our said justice at B, the day of , in the 

year one thousand • 

J D, Justice of the Peace, 

The complaint or summons may be amended in any Amend- 

^ ments 

Stage of the proceedings without payment of costs ; and 

the defendant shall be allowed an adjournment or con- ance!*^** 

3* 
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tinuance of the case, if justice requires it. The clerk 
Liability of shall not be liable to pay costs to a defendant in a case 
fo™co8t8!**** ^" which the commanding officer of his companj- has 

certified, upon the information of the clerk, his approval 
Appeal. * of the same. And no appeal shall be allowed from any 

such judgment, unless the forfeiture adjudged exceeds 

ten dollars exclusive of costs. 
Complaints A Complaint by any other officer shall be prosecuted 
oSieen^how in the like manner so far as the same is applicable 
prosecuted, thereto, the forms being varied accordingly; and he 

shall prove his authority by producing his conimission 

and other competent evidence which may be necessary. 
Imprison- Sect. 161. No pcrsou shall be imprisoned upon an 

ment on ex- , . . , * i • ^ t • -r 

•oution. execution issued upon a complaint and judgment 
18^^^238^< <iescribed in the preceding section, for a longer time 
162. ' ' than six days ; but shall at the expiration of that time 
be discharged by the keeper of the jail to which he is 
committed. The judgment debtor shall remain liable 
for the amount of the judgment and the costs of impris- 
onment ; and execution for the whole of the same may 
be sued out against the property of such debtor. 

BOARDS OP OFFICERS. 

Military Sect. 162. The commander-in-chief may, from time 

aminOTs, *^ ^^ time, and at any time, appoint a military board of 
their duty, examiners of not less than three nor more than five 
' officers, whose duty it shall be to examine the capacity, 
qualifications, propriety of conduct and efficiency of 
any commissioned officer under the rank of major- 
general, who may be reported to them as a fit subject 
for examination, and upon the report of such board, if 
adverse to such officer and approved by the commander- 
in-chief, the commission of such officer shall be vacated : 
provided, always, that if practicable, two members at 
least of such board shall be of military rank at least 
—of officers, equal to that of the officer to be examined. The com- 

for settling i*i*/* i i *i* *• *.• 

military mander-in-chiei may also, when in his opinion it is 
G^riMies iiGcessary, call boards of officers for settling military 
i86i, 238, § i questions, or for other purposes relative to good order 
^^' ^^^- and discipline, 
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COURTS-MARTIAL. 

Sect. 163. All complaints upon which courts-mar- complaints 
tial are orderet! shall be in writing and signed by the c?uTte.mar- 
complainaut, and shall clearly specify the offence, Aid tiaiareor- 
the time when and the place where it was committed. *" * 
!No officer shall he tried by court-martial for an offence —tnai ^ith- 
committed more than one year before the complaint, 
unless his absence or other manifest impediment has 
prevented a complaint within that time ; nor on a Charges. 
chaise preferred by a soldier, unless for an offence com- 5 wneat. 22.' 
mitted while in the actual service of the state or of the 
United States, nor unless such charge ill preferred before 
such soldier has left the service. 

Sect. 164. Every officer to be tried by court-mar- Respondent 
tial shall be put under arrest. The judge-advocate ed,^to*'have 
shall deliver to the accused a copy of the charges copy of 
against him, and a notice of the time and place of trial, ^ "***' 
ten days at least before the day of trial ; and if he Adjourn- 
objects, and the court is satisfied • that he has not q^^jq^ j 157, 
received the same, they shall adjourn, so as to allow 
■ the time required to elapse after the delivery of the 
notice and copies. 

Sect. 165. Courts-martial shall consist of a presi- Courts-mar- 
dent, judge-advocate, not more than four nor less than toconeist-*"* 
three members, present at the organization of the court, j^«« JJ*'^; 
and a marshal ; and shall be holden between the first 
day of December and the last day of March, in the 
daytime. There shall be only one general and one 
division court-martial in one division in one year. 

General courts-martial shall be appointed for the — generai,by 
trial of all officers above the rank of captain by the pointedrSiid 
orders of the commander-in-chief, issued to the divis- ^^*"^*®*'y- 
ions which in his opinion can most conveniently furnish 
members for the same ; and he shall appoint a presi- 
dent, not below the rank of brigadier-general, and a 
marshal of said court. 

Division courts-martial shall be appointed for the —division, 
trial of officers of and under the rank of captain, by 
the orders of each commanding officer of a division, in 
bis own division, issued to the brigades, regiments, bat- 
talions and companies which in his opihion can most 
conveniently furnish members for the same; and he 
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shall appoint a president, of the rank of colonel or lieu- 
tenant-colonel, and a marshal, 
—members Officers shall be detailed to sit uporf courts-martial 
by whom"de- ^^ ftianner following : major-generals bj the commander- 
taiied. in-chicf, from the general roster ; brigadier-generals 

and officers of any divisionary corps by the command- 
• ing officers of divisions, from the division roster ; colo- 
nels, lieutenant-colonels and majors, and officers of any 
company attached to a brigade, by the commandiDg 
officers of brigades, from the brigade roster ; captains 
and subalterns by the commanding officers of regiments. 
Provision in battalions and other separate corps. And- when it 

C&SG &DV Ofu* 

cer detailed appears that an officer detailed or to be detailed is, or 
cannot Berre. ^jjj ^ye for some Sufficient cause unable to serve on a 
court-martial, the officer detailing him, having satisfac- 
tory evidence thereof, shall certify such inability to the 
officer ordering the court-martial, and shall at the same 
time detail the officer next in rotation on the roster. 
rior^fn^a^k ^^ scnior officcr, or superior in rank to the president, 
to president shall be detailed. The officers ordered to detail mem- 
to be detail- ^^ ^j^^^ make returns forthwith to the officer appoint- 
Detaiiingoffl- {j^cr the court, who shall transmit the same to the iudge- 

cer to make j® ^ J o 

return. advocate. 

judge-adTo- The judgc-advocatc of each division shall, when 

tend. *** ** ordered, attend general and division courts-martial 

within his division ; but when he is prevented by inab- 

—when una- Jiity or legal impediment, the officer ordering the court- 

* martial shall appoint some person to be judge-advocate 

to the same. 

officer does* If the officcr appointed president does not appear at 

not attend, the opeiiing of the court, the officer highest in rank 

pr^ent shall be president. 
If sufficient When it is found that by reason of absence, chal- 
members do Icngc or Other causB, the number of members of a gen- 
orare no?' cral or division court-martial, (beside the president,) 
qualified, qualified to act is less than three, the court shall adjourn 
for a suitable time ; and the president shall forthwith 
notify the fact to the commanding officer of the division 
in which such general or division court-martial is held ; 
and such commanding officer shall himself detail from . 
the division a number of officers of the same rank as 
those before detailed, sufficient to complete the court. 



MILITIA LAWS. 61 

If no judge-advocate or marshal attends at the open- Jo^"te^®"**** 
ing of the court, the president shall appoint a judge- marshal is 
advocate or marshal, which appointment shall be entered *^^°'- 
on the record and signed by him. The judge-advocate Acting- 
acting at the commencement of a trial siiall serve cate to%oQ- 
during the trial, notwithstanding the attendance or ^^^^ ^ 
appointment of any other person afterwards. trial. 

Officers on a court-martial shall rank by seniority of Rank of oia- 
commission. The court may adjourn, when necessary, ^^^*" 
before a judge-advocate appears, and before they are 
qualified. 

Sect. 166. Before a court-martial proceeds to the Members to 
trial of an officer, the judge-advocate shall administer G.s.i3,ji60. 
ito the president and members, severally, the following 
oath : 

You, A B, do swear, that without partiality, favor, fear, prejudice Form of oath 
or hope of reward, you will well and truly try the cause now before of president 
you, between the Commonwealth and the person (or persons, If more and mem- 
than one is accused, in the same complaint,) to be tried : and that you bers. 
"will not divulge the sentence of this court-martial, until it shall be 
approved or disapproved of, and that you will not discover the vote or 
opinion of a member, unles8»required to give evidence thereof, as a 
•witness, in due course of law : So help you, God. 

And the president shall administer to the judge- 
advocate the following oath : 

You, A B, do swear, that you will faithfully and impartially dis- ~-of judge- 
charge your duties as jndge-aidvocate on this occasion,^ as well to the advocate. 
Commonwealth as to the accused; and that you will not on any . 
account at any time divulge the vote or opinion of any member of 
tbis court-martial, unless required to give evidence thereof, as a wit- 
ness, in due course of law : So help you, God. 

No member shall be challenged by the government challenges. 
or the accused until the president, members and judge- 
advocate are sworn. Only one member shall be chal- 
lenged at a time, and the challenge shall be in writing, 
stating the cause of it. The person challenged shall 
not vote, but the president and other members shall try 
whether the challenge is good. 

Illegality or irregularity in the detail of a member of —causes of, 
the court shall be good cause of challenge by either ^iv^. 
party, but shall be considered as waived unless the 22 Pick. 601. 
objection is taken in the time and in the manner afore- 
said. 

If the accused neglects to appear and defend, or if accused is 
refuses to plead, or withdraws in contempt of the court^ tiSdraws. 
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the court may proceed to trial and judgment, as if he 
had pleaded not guilty, 
wiknemes Persons summoned by the judge-advocate or a justice 

mubtap^ar. o{ the peace, shall appear and give evidence b^ore a 
court-martial, (but the defendant's witnesses shall have 
their fees first tendered to them,) and the penalties for 
neglect to appear shall be the same, and the jndge- 
advocate may issue a capias, in like manner as in 
criminal prosecutions. 

Before the witnesses testify they shall be sworn by 
the judge-advocate in the following form : 

You, A B, do swear, [or affirm,] that the' evidence you shall give, 
in the cause now in hearing, shall be the truth, the whole truth, and 
nothing but the truth : So nelp you, God, [or, This* you do under the 
pains and penalties of peijury, in case the witness affirms.] 



—oath of. 



Evidence of 
default in 
returns. 



Copies of 
documents, 
and howau' 
thenticated. 



Proceedings 
and evidence 
to be in 

writiog. 



Votes, how 
taken. 



— two- thirds 
required to 
convict. 



When the adjutant-general is complainant for neglect • 
or default in making returns, he shall not be required 
to be present, and his certificate shall be sufficient 
prima facie evidence that Ihe return was or was not 
made, and that a copy of a return is true. 

Judge-advocates shall be the certifying officers to 
authenticate copies of papers and documents used before 
courts-martial, courts of inquiry, or boards of officers, 
except papers or documents from tfce adjutant-general's, 
office, which shall be certified by him ; but copies may 
be proved as in other courts. 

The statement of the complainant and the defence of 
the accused, and motions, arguments and objections to 
the proceedings by either party, and the answers thereto, 
shall be submitted to the court in writing ; the evidence 
and proceedings in and out of the court, and opinions 
o&the judge-advocate on questions of law arising during 
the trial shall be put in writing by him. After the 
prosecution and defence are concluded he shaH state 
and sum up the evidence, and give his opinion to the 
court upon matters of law; which opinion, with the 
judgment, he shall put m writing. 

When a question is to be decided, the judge-advocate 
shall receive the vote of each member, beginning with 
the youngest and proceeding to the eldest. The pre- 
sident shall not vote ; and unless two-thirds of the 
members agree that the accused is guilty he shall be 
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acquitted. If two-thirds of the members find him to be 
guilty, he shall be sentenced to be reprimanded in Sentence. 
orders, or to forfeit a sum not exceeding two hundred 
dollars, or to be dismissed from office, either or all of 
them ; and in the last case, he may be further adjudged 
to be disqualified from holding any military bfflce 
during life or a term of years. 

Courts-martial may preserve order during their ses- J[ourt8-mar- 

ji. -u i.vi. • J- tialmaypre- 

sion ; and whoever m such court behaves in a dis- serye order, 
orderly or insulting manner, or makes a tumult or 
disturbance, may be arrested by order of the court, and 
confined not exceeding twenty-four hours, and fined not 
exceeding five dollars, either or both. If the fine is not 
paid, the judge-advocate shall issue a mittimus forth- 
with to commit such person to prison, in the same 
manner and with the same efi*ect as upon executions 
from justices of the peace in cases of prosecutions for 
non-payment of other military fines and costs. 

The record of the trial.and judgment, with the papers Records, 
used therein, or copies thereof, certified by the judge- JlcJtJJanT 
advocate, shall be authenticated by his certificate and tranBmitted. 
signature, and sealed up and transmitted by him to the 
officer who ordered the court, who shall annex thereto 
his approval or disapproval of the same, and the reasons 
thereof in writing,* and transmit the same as soon as 
may be to the office of the adjutant-general, to be kept 
and preserved. 

The judge-advocate shall also make, certify and trans- Pay roii. 
mit the pay-roll of the court-martial to the same office. 

The officer ordering the court, and the party tried f^JJiligh^dl^® 
thereat, shall receive, upon request, from the adjutant- 
general, a copy of the record ; the party tried paying a 
reasonable sum for his copy. 

The judgment of disqualification may, after approval, JS^^JSmJi^^ 
be reversed in whole or in part by the commander-in- tion may be 
chief, but all other parts of the sentence, when approved, '«^«"«<*- 
shall remain in full force. 

Sect. 1 67. Every commissioned officer may be tried may be trie" 
by a court-martial for the following offences : For ^y *2T'and 
unmilitary or unofficer-like conduct when on duty ; for for what of- 
neglect of any duty required in this chapter ; for diso- G.g;i3 iiei. 
bedience of orders, or an act contrary to the provisions isei, 238, i 

168. 
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of this chapter ; for oppression or iDJury of any under 
bis command ; for a combination or attempt to break, 
resist or evade the laws or lawful orders given to a per- 
son, or advising any person so to do ; for insult to a 
superior officer in the exercise of his office ; for pre- 
suming to exercise Us command while under arrest, in 
which case, if guilty, he shall be removed from office ; 
• for neglect or • refusal, when commanding officer, to 
order out the troops under his command, Tvhen required 
by law or ordered by his superior officer ; for excusing, 
as commanding officer of a company, any person under 
his command, for deficiency or unnecessary absence, or 
after the expiration of the time allowed by law; for 
neglect or refusal to make a draft or detachment, when 
legally ordered to do so ; for neglect or refusal to cause 
prosecutions to be commenced for fines, when it is neces- 
sary ; for parading the troops under his command on 
days of election, contrary to the provisions of section 
one hundred and fifteen ; for receiving any fee or gra- 
tuity, as surgeon or assistant-surgeon, for a certificate 
of inability to do military duty ; for neglect, when 
detailed to train and discipline a company, to make 
complaint for neglect or violation of duty, as provided 
by law, or for any other neglect for which a command- 
ing officer of the company would be 4iable ; for neglect 
or refusal to march, to make a drqft, or for disobedience 
to an order, in case of rebellion or insurrection, as pro- 
vided in sections one hundred and thirty-six to one hun- 
dred and thirty-nine inclusive, in .which case the offen- 
der shall be cashiered for refusal or neglect to obey a 
precept or order to call out the militia, or an order 
issued in obedience thereto, in case of tumult, riot or 
other cause, as provided in sections one hundred and 
forty-one to one hundred and forty-three inclusive, or 
for advising any officer or soldier to do the like ; in 
which cases, the offender shall be cashiered, besides 
being subject to fine and imprisonment, as provided in 
section one hundred and forty-two. 
Fines im- Sect. 168. , Any fine not exceeding two hundred 

prosecuted ^^o^^^^s, may be inflicted on any officer, by sentence of a 
for. general or division court-martial, as a part of, or the 

whole of such sentence ; and such fines shall be prose- 
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cuted by the judge-advocate, or person appointed to act 
as such at the court-martial, in an action of tort, to the 
use of the Commonwealth; and if any judgment for posts apiinst 
costs is rendered against any judge-advocate in such iatefhow 
case, the officer to whom the execution upon such judg- ^^^^g ^§2. 
ment is delivered, shall demand payment of the execu- 1864, 238, § 
tion of the treasurer of the county in which such judg- ^ * 
ment is rendered, and the said treasurer shall pay the 
same, and it shall be allowed to said county, in the set- 
tlement of said treasurer's account with the Common- 
Avealth. 

GENERAL AND DIVISION COURTS OF INQUIRY. 

Sect. 169. General and division courts of inquiry ^JI"'**how° 
shall consist of three officers and the judge-advocate of ordered. 
the division in which they are held ; and they may be 
ordered and organized in the like manner as courts- 
martial, and, under the same regulations, may examine 
»into the nature of a transaction, imputation or accusa- 
tion made against any officer by an inferior. Vacancies 
shall be filled as in courts-martial. 

The judge-advocate shall administer to each of the Oathofpres- 
zM * .-m • f> • • xi ^ 11 * ident and 

officers composing the court of mquiry, the loUowmg members, 
oath : * . 

Tou, A B, do swear that you will well and truly examine and 
inquire into the matter now before you, without fear, favor, partiality, 
prejudice, or hope of reward: So help you, God. 

After which the president shall administer to the — <»f j«<J«®- 
judge-advocate the following oath : 

You, A B, do swear that you will impartially record the proceedings 
of the court, and the evidence to be given in the case now in hearing : 
So help you, God." 

Witnesses shall be summoned in the same manner, witnessea. 
take the same oath, and be examined and cross-exam- <*S-13.§164» 
ined by the parties in the same way, as on trials before 
courts-martial ; but the court shall not give their 
opinions on the merits of the case, unless specially 
required so to do. 

Sect. 170. Judge-advocates shall attend courts of So:6ge-&dyo- 

. . • ^1 • T • • • .i .t cate to at- 

mquiry m their division, m the same manner as they tend courts 
attend courts-martial ; and special judge-advocates for q gj^'^lYdi. 
the court shall be appointed in the same manner in like 



|"-<|L 



66 MILITIA LAWS. 

t 

cases. The proceedings therein shall be recorded, and, 
with the papers and documents used therein, authenti- 
cated and transmitted by the judge-advocate to the offi- 
cer who ordered the court, in like manner as in courts- 
martial. 
Guard not to Sect. 171. No officcr appointing a court-martial, 
except. ^^ ' court of inquiry op board of officers, shall order a guard 
G.s.i3,ji65. for the same, unless in his opinion it is necessary for 

their protection. 
Construction Sect. 172. In this chapter the word " soldier " shall 
and ^''^com" includc musicians and all persons in the volunteer or 
pany-" enrolled militia except commissioned officers, and the 

word " company " may include battery. 
Penalty for Sect. 173. If cldcrs or ovcrseers of a society of 
certtficfte °* Quakcrs or Shakers give the certificate provided in the 
that party is tenth scctiou to a pcrson who does not profess the reli- 
&c."or false- gious faith of their society, or who is not a member 
jj ^^^^™^j"8 thereof, or who. is not conscientiously scrupulous of 
1864, 238," § bearing arms, each elder or overseer so offending shall 
^^^' forfeit two hundred dollars to the use of the Common- 

wealth, and be imprisoned not exceeding six months. 
And any person claiming to be exempted from enrol- 
ment by virtue of such a certificate, who does not pro- 
fess the religious faith or is not a member of the society 
named therein, or who is not conscientiously scru- 
pulous of bearing arms, shall be liable to the same 
penalty, 
—on civil Sect. 174. Civil officers named in this chapter 
0^*^.1?,'$ 174. neglecting or refusing to obey its provisions shall, except 
1864, 238, § as otherwise specially provided, forfeit not less than 

twenty nor more than five hundred dollars. 
"Select- Sect. 175. The provisions of this chapter concern- 

™ude mayor ^^o ^^® powcrs and duties of the selectmen of towns, 
and alder- shall be coustrucd to include the mayor and aldermen 

men. r» 'a 

G.s.i3,§i75. 01 any city. 

1864, 238, j Sect. 176. A company may remain unattached to 
Companies any regiment, brigade or division, or may be attached 
Snattached*^ to a brigade or division whenever, in the opinion of the 
in certain commander-in-chief, the interests of the service require 
attacked to it ; and the commanding officer of any such unattached 
divisions, company shall sign the warrants of the non-commis- 
1865,250, § 8. sioned officers of said company, who may have been 
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duly appointed, aiid any warrant so signed shall be in 
all respects valid : provided, that any company attached 
to a brigade or division shall be subject to the imme- 
diate orders of the commander of the brigade or divis- 
ion to which • such company may be so attached, 
according to the provisions of the twenty-second section 
of this act. 

Sect. 177. [Repealed.] }^3^ \ I' 

Sect. 178. [Repealed.] 1865^ 250, f 

Sect. 179. No citizen of the Commonwealth above J9x,.««« 
the «ge of forty-five years shall, on account of such age, citizens ' 
be ineligible to oflice in the militia, nor incapable of j^o^® /ge of 
serving m a volunteer company, and no citizen 01 the not enrolled. 
Commonwealth, otherwise qualified, shall be ineligible ?o^offlce".^'^^* 
to office in the militia from not having been enrolled I866, 19, § 4. 
therein. 

Sect. 180. The commander of a regiment may ^\^^iw?^ ^^ 
discharge any non-commissioned officer or private in the when captain 
regiment, whenever the captain of his company unrea- 1865^250 § 
sonably refuses to make application for such discharge 12. 
under the provisions of section twenty-six of this act. 

Sect. 181. The commander-in-chief may, whenever — *y com- 

• u' • • ^L • X ^ ^ XT- • • '4. m»nder-in- 

in his opinion the interests 01 the service require it, chief, 
discharge any non-commissioned officer or private of a ^3^' ^^» * 
volunteer company. 

Sect. 182. The minimum number of officers, non- Minimum 

■t n* J • A A T_ n number in 

commissioned officers and privates to any company shall company, 
hereafter be forty-eight. ^^^» ^^' 

Sect. 183. Any company now organized, or that Company 
may hereJifler be organized under the provisions of law, SLmiedwhen 
may be disbanded and their officers discharged by the jj^e^'^JJiJ^"^" 
commander-in-chief, whenever the number of officers, minimum, 
non-commissioned officers and privates duly enrolled Jy^' ^^' * 
therein for active service diity shall be less than forty- 1867, 266. 
eight: provided, that such officers shall first have 
returned or accounted to the quartermaster-general for 
all uniforms, arms, equipments and other property 
belonging to the Commonwealth for which they may be 
responsible. 

Sect. 184. It shaU not be lawful for any body of^^^^^^^^l 
men whatsoever, other than the regularly organized paniesaiiow- 
corps of the volunteer militia, the troops of the United formed,^r to 



68 MILITIA LAWS. 

J"g*®^ Jo- States, and the ancient and honorable artillery company, 
177.* ' and the veteran artillery association of Newburyport, 
1865, 250, § ^Q associate themselves together as a military company 
or organization, or to parade in public with arms in any 
city or town of this Commonwealth without the license 
of the governor thereof, which may at any time be 
revoked ; nor shall it be lawful for any city or town to 
raise or appropriate any money toward arming, equip- 
ping, uniforming or in any way supporting, sustaining 
or providing drill-rooms or armories for any such body 
ProTiflo. of men : provided, that associations wholly composed of 
soldiers honorably discharged from the service of the 
United States, may parade in public with arms, upon 
the reception of any regiments or companies of soldiers 
returning from said service, and for the purpose of 
infantry escort duty at the burial of deceased soldiers, 
having first obtained the written permission so to do of 
the mayor and aldermen or selectmen of the cities or 
towns in which they desire to parade. 
Penalty for Sect. 185. Whocvcr offends against the provisioais 
miutary pa- of the preceding section, or belongs to or parades with 
I8ft4* 238 « ^^y ^"^^ unauthorized body of men, with arms, shall 
178.* * be punished by a fine not exceeding the sum of ten 
dollara, .or by imprisonment in the house of correction 
or common jail for a term not exceeding six months. 
Hsted^b - ** Sect. 186. Any non-commissioned oflScer or private 
tween May of the voluntccr militia, who enlisted between the four- 
June^w' *°^ teenth day of May in the year eighteen hundred and 
1865, may be sixty-four, and the sixteenth day of June in the year 
^® ' eighteen hundred and sixty-five, pursuant to the provis- 
ions of the two hundred and thirty-eighth chapter of the 
acts of eighteen hundred and sixty-four, shall be dis- 
charged therefrom at his own request or by request of 
his parent or guardian at any time within thirty days 
from and after the passage of this act. . 
—application Sect. 187. Application for discharge under the 
tobemadefn preceding scction shall be made in writing to the com- 
writing. manding ofiicer of the company in which such non- 
commissioned officer or private is enrolled, and said 
commanding officer shall upon receipt of such applica- 
tion forthwith cause the name of the applicant to be 
ProTiso. stricken froiii the roll of his company : provided, how- 
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ever, that no such non-commissioned officer or p rival o 
shall receive a discharge as aforesaid, until he shall 
have retui^ed or accounted to the commanding officer 
of his company for any and all uniforms, arms, equip- 
ments or other property belonging to the Commonwealth, 
in his possession, nor until he shall have first paid or 
discharged all assessments made upon him under the 
constitutional articles of agreement of the company to 
which he belongs. 

Sect. 188. Nothing contained in this act shall be Wght of an- 
construed as affecting the right of the ancient and honorable 
honorable artillery company to maintain its organiza- "^"^^^ ^^^ 
tion as a military company according to ancient usage, afiFected. 
and agreeably to the provisions of its constitution and 
by-laws, provided the same are not repugnant to the 
laws of this Commonwealth. 

Sect. 189. The twor himdred and nineteenth chap- ?a®!f*!„®/ 
ter 01 the acts ot the year eighteen hundred and sixty- 1862, ill, 
one ; the one hundred and eleventh and one hundred ^^ jg- 
and sixty-seventh chapter of the acts of the year eight- JJ^243. 
een hundred and sixty-two ; the one hundred and sixty- i865|i9,250. 
seventh, one hundred and ninety-third and two hundred 
and forty-third chapters of the acts of the year eighteen 
hundred and sixty-three ; the two hundred and thirty- 
eighth chapter of the acts of the year eighteen hundred 
and sixty-four ; the nineteenth and two hundred and 
fiftieth chapters of the acts of the year eighteen hun- 
dred and sixty-five, and all other acts and parts of acts 
inconsistent with the provisions of this act, are hereby 
i-epealed ; and this section shall not be construe as 
reviving or in any manner restoring any former acts or 
parts of acts inconsistent with the provisions of this act 
that were repealed by either of the chapters herein 
before named. . 



Tlie Amendments contained in the first section of chapter 

« 

two hundred and sixty-six of die laws of eighteen hundred and 
sixtyseveny have been inserted in their proper places in the 
foregoing sections, . • 

The following are the remaining sections numbered as in 
said Act. 
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Sect. 2. The commanding officer of every regi- 
ment, battalion or detached company, may order ont the 
commissioned and non-commissioned officers under his 
command, for elementary drill, two separate days, 
between the middle of May and the middle of July, in 
each year, at such place as he shall deem most conven- 
ient ; and if the place of any such commissioned or non- 
commissioned officer, in any company, shall be vacant 
from any cause, it shall be the duty of the commanding 
officer of such company to detail from the enlisted men 
under his command, a number sufficient to make up the 
complement of commissioned and non-commissioned 
officers to which by law his company is entitled. 

And each person so ordering and so ordered, (hat 
shall attend any such drill, shall receive for his neces- 
sary travel, to and from the place of drill, the sum of 
five cents per mile, not exceedibg forty miles in all. 

Sect. 3. Every commissioned and non-commissioned 
officer or private, unnecessarily neglecting to attend, at 
the time and place appointed for drill, as aforesaid, shall 
forfeit and pay the sum of three dollars for every such 
neglect, to be recovered by any commissioned officer, 
in and for the use of his regiment, battalion, or detached 
company. 

Sect. 4. The amount to which each person is enti- 
tled for travel, as aforesaid, shall be certified to the 
adjutant-general, under oath, by the commanding officer 
of each regiment, battalion, or detached company, and 
the same shall be paid from the treasury of the Com- 
monwealth, as follows, viz : That portion for travel of 
commissioned officers, non-commissioned officers and 
enlisted men of companies, to the commanding officers 
thereof, and that portion for travel of field and staff 
officers of regiments or battalions, to the commanding 
officers thereof respectively, to be by them paid over to 
the parties entitled thereto. 

Sect. 5. Every officer, non-commissioned officer 
and private of a company, who shall be present during 
the wbole term of the annual encampment, and there 
perform all the duties rSquired by law, shall receive in 
addition to the compensation provided in section one 
hundred and forty-six of the act to which this is an 
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amendment, the sum of one dollar, to be applied tow- 
ards defraying the general expenses of his company ; 
the manner of making the return and pay roll, the 
mode of payment by cities and towns, and the re-im- 
bursement by the state, shall be the same as now pro- 
vided by law for services at the May inspection and the 
annual encampment. 

Sect. 6. Sections forty-six, one hundred and ten, Repeal of h 

4fi 110 177 

one hundred and seventy-seven, and one hundred and 173, chap, 
seventy-eight of said chapter two hundred and nineteen ?gg^^266' 
of the acts of the year eighteen hundred and sixty-six, ' 
and all other provisions of said chapter inconsistent 
with this act of amendment are hereby repealed. 

Sect. 7. This act shall take effect upon its passage, ''"^hen act 
{^Approved May 24, 1867, 1867^^6? * 
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[Chapter 301.] 

An Act establishing rules and articles for 
governing the troops op the commonwealth, 
and the militia in actual service. 

Be it enacted hy Hie Senate and House of Representatives, 
in General Court assembled, and hy the authority of the same, 
as follows : — 

Section 1. The following shall be the mles and 
articles by which the troops of this Commonwealth and 
the militia thereof, when called into actual service, 
shall be governed. And the militia shall be deemed to 
be in actual service, and subject to such rules and arti- 
cles, whenever called out in case of war, invasion, the 
prevention of invasion, insurrection, to suppress riots, 
or to aid civil officers in the execution of the laws : 

Attendance Article 1. It is earnestly recommended to all oflScers 
sCTTic?."* and soldiers diligently to attend divine service ; and all 
officers who shall behave indecently or irreverently at 
any place of divine worship shall, if commissioned offi- 
cers, be brought before a general court-martial, there 
to be publicly and severely reprimanded by the presi- 
dent; if non-commissioned officers or soldiers, every 
person so offending shall, for his fii*st offence, forfeit 
one-sixth of a dollar, to be deducted out of his next pay ; 
for the second offence, he shall not only»forfeit a like 
sum, but be confined twenty-four hours ; and for every 
like offence, shall suffer and pay in like manner ; which 
money, so forfeited, shall be applied, by the captain or 
senior officer of the troop or company, to the use of the 
sick soldiers of the company or troop to which the 
offender belongs. 
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Art, 2. Any non-comiiMSsioned officer or soldier who Usiog pro- 
shall use any profane oath or execration, shall incur the execrations?"^ 
penalties expressed in the foregoing article ; and a com- 
missioned officer shall forfeit and pay, for each and 
every such offence, one dollar, to be applied as in the 
preceding article. 

Art. 3. Every chaplain commissioned in the troops chaplain ab- 
or militia of this Commonwealth, who shall absent him- J^f/from *°^' 
self from the duties assigned him, excepting in cases duties, 
of sickness or leave of absence, shall, on conviction 
thereof before a 'court-martial, be fined not exceeding 
one month's pay, besides the loss of his pay during his 
absence ; or be discharged, as the said court-martial 
shall judge proper. 

Art. 4. Any officer or §oldier who shall use contempt- using disre- 
uous or disrespectful words against the president of the guage 
United States, against the vice-presfdent thereof, against Jififficera!**" 
the congress of the United States, or against the chief congress or 
magistrate or legislature of this Commonwealth, if a ®sisiaturo. 
commissioned officer, shall be cashiered, or otherwise 
punished, as a court-martial shall direct ; if a non-com- 
missioned officer or soldier, he shall suffer such punish- 
ment as shall be inflicted on him by the sentence of a 
court-martial. 

Art. 5. Any officer or soldier who shall behave him- Disrespectful 
self with contempt or disrespect toward his command- commanding 
ing officer, shall be punished, according to the nature of **®*'®^- 
his offence, by the judgment of a court-martial. 

Art, 6. Any officer or soldier who shall begin. Mutiny or 

• , •' . . , . J. . . *=" seditions 

excit€, cause, or jom m, any mutiny or sedition, m any conduct, 
troop or company in the service of this Commonwealth, 
or in any party, post, detachment or guard, shall suffer 
death, or sucli other punishment as by a court-martial 
Fhall be inflicted. 

Art, 7, Any officer, non-commissioned officer or sol- Not sup- 
dier, who, being present §X any mutiny or sedition, does S^y^nfr™ 
not use his utmost endeavor to suppress the same, or ^atSm^o/^' 
coming to the knowledge of any intended mutiny, does same, 
not, without delay, give information thereof to his com- 
manding officer, shall be punished by the sentence of a 
court-martial with death, or otherwise, according to the 
nature of his offence. 
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fisting^or'^* ^r^. 8. Any officer or soldier who shall strike his 
disobeying Superior officer, or draw or lift up any weapon, or offer 
superior o - ^^^ violence against him, being in the execution of his 
office, on any pretence whatsoever, or shall disobey any 
lawful command of his superior officer, shall suffer 
death, or such other punishment as shall, according to 
the nature of his c^ence, be inflicted upon him by the 
sentence of a court-martial. 
Mscharge of Art, 9. No non-commissioned officer or soldier shall 
in writing!*^ be dismissed the service without a discharge in writing ; 
and no discharge granted to him shall be sufficient 
which is not signed by a field officer of .the regiment to 
which he belongs, or commanding officer, where no field 
officer of the regiment is present j and no discharge 
shall be given to a non-comxnissioned officer or soldier 
before his term of service has* expired, but by order of 
the commander-in-chief, or the sentence of a general 
court-martial ; nor shall a commissioned offieer be dis- 
charged the service but by order of the commander-in- 
chief, as provided in section fifty-six of an act entitled 
an act concerning the militia, approved in eighteen hun- 
dred and sixty-four, or by sentence of a general court- 
martial. 
FurioTigbs, Art. 10. Every colonel, or other officer commanding 
^homgnin^ ^ regiment, troop or company, and actually quartered 
ed. with it, may give furloughs to non-commissioned officers 

or soldiers in such numbers, and for so long a time, as 
he shall judge to be most consistent with the good of 
, the service ; and a captain, or other inferior officer, com- 
manding a troop or company, or in any garrison, fort or 
barrack of the Commonwealth (his field officer being 
absent,) may give furloughs to non-commissioned officers 
or soldiers, for a time not exceeding twenty days in six 
months, but not to more than two persons to be absent at 
the same time, excepting some extraordinary occasion 
should require it. 
CertificatM Art. 11. A* every muster, tlie commanding officer of 
of absence. ^^^^ regiment, troop or company, there present, shall 
give to the commissary of musters, or other officer who 
musters the said regiment, troop or company, certificates 
signed by himself, signifying how long such officers as 
shall not appear at the said muster have been absent, 
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and the reason of their absence. In like manner, the 
commanding officer of every troop or company shall 
give certificates, signifying the reasons of the absence 
of the non-commissioned officers and private soldiers ; 
which reasons and time of absence shall be inserted in 
the muster-rolls, opposite the names of the respective 
absent officers and soldiers. The certificates shall, 
together with the muster-rolls, be remitted by the com- 
missary of musters, or other officer mustering, to the 
adjutant-general, as speedily as the distance of the place 
will admit. 

Art 12. Every officer who shall be convicted before Penalty for 
a general court-martial, of having signed a false certifi- fertificlte^^of 
cate relating to the absence of either officer or private absence or 
soldier, or relative to his or their pay, shall be cashiered. ^*^* 

Art, 13. Every officer who shall knowingly make a Making false 
false muster of man or horse, and every officer or com- ™"ning false 
missary of musters, who shall willingly sign, direct or roUs. 
allow the signing of muster-rolls wherein such false 
muster is contained, shall, upon proof made thereof, by 
two witnesses, before a general court-martial, be cash- 
iered, and shall be thereby utterly disabled to have or 
hold any office or employment in the service of the 
Commonwealth. 

Art. 14. Any commissary of musters, or other offi- Pen^^^y f®' 
cer, who shall be convicted of having taken money, or money, &c., 
other thing, by way of gratification, on mustering any f,5L™"g{gn. 
regiment, troop or company, or on signing muster-rolls, ing rolls. 
shall be displaced from his office, and shall be thereby 
utterly disabled to have or hold any office or employ- 
ment in the service of the Commonwealth. 

Art. 15. Any officer who shall presume to muster a Mustering a 
person as a soldier who is not a soldier, shall be deemed 5^1^.'*** 
guilty of having made a false muster, and shall suffi^ir 
accordingly. 

Art. 16. Every officer who shall knowingly make a Making false 

t* 1 ' • return to 

lalse return to the adjutant-general, or to any of his adjutant- 
superior officers, authorized to call for such returns, of f^y^JJpgf ^^ 
the stale of the regiment, troop or company, or garri- rior. 
son under his command, or of the arms, ammunition, 
clothing or other stores thereunto belonging, shall, on 
conviction thereof before a court-martial, be cashiered. 
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Art, 17. The commanding officer of every regiment, 
troop, or independent company or garrison of the Com- 
monwealth, shall, in the beginning of every month, 
remit, through the proper chanriels, to the adjutant-gen- 
eral, an exact return of the regiment, troop, independent 
company, or garrison, under his command, specifying 
the names of the officers then absent from their posts, 
with the reasons for and the time of their absence. 
And any officer who shall be convicted of having, 
through neglect or design, omitted sending such returns, 
shall be punished, according to the nature of his crime, 
by the judgment of a general court-martial. 

Art. 18. Any non-commissioned officer or soldier who 
shall desert, or, without leave from his commanding 
oflicer, absent himself from his troop, company or detach- 
ment, shall, upon being convicted thereof, suffisr death, 
or such other punishment as shall be inflicted by the 
sentence of a general court-martial. 

Art, 19. No non-commissioned officer or soldier shall 
enlist himself in any other regiment, troop or company, 
without a regular discharge from the regiment, troop or 
company in which he last served, on the penalty of 
being reputed a deserter, and suffi3ring accordingly. 
And in case any officer shall knowingly receive and 
entertain such non-commissioned officer or soldier, or 
shall not, after his being discovered to be a deserter, 
immediately confine him, and give notice thereof to the 
corps in which he last served, the said officer shall, by 
a^ court-martial, be cashiered. 

Art, 20. Any officer or soldier who shall be con- 
victed of having advised or persuaded any other officer 
or soldier to desert, shall suffer death, or such other 
punishment as shall be inflicted upon him by the sen- 
tence of a court-martial. 

Art, 21. No officer or soldier shall use any reproach- 
ful or provoking speeches or gestures to another, upon 
pain, if an officer, of being put in arrest ; if a soldier, 
confined, and of asking pardon of the party offended, in 
the presence of his commanding officer. 

Art, 22. No officer or soldier shall send a challenge 
to another officer or soldier to fight a duel, or accept a 
challenge if sent, upon pain, if a commissioned officer. 
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of being cashiered; if a 'non-commissioned officer or 
soldier, of suffering punishment at the discretion of a 
^ court-martial. 

Art, 23. If any commissioned or non-comijiissioned Suffering 
officer conmianding a guard shall knowingly or willingly §*" °°duete 
suffer any person whatsoever to go forth to fight a duel, afding, &c.' 
he shall be punished as a challenger ; and all seconds, 
promoters and carriera of challenges, in order to duels, 
shall be deemed principals, and be punished accord- 
ingly. And it shall be the duty *of every officer com- parties to be 
manding an army, regiment, company, post or detach- arrested, 
ment, who is knowing to a challenge being given or 
accepted by any officer, non-commissioned officer or sol- 
dier, under his command, or has reason to believe the . 
same to be the case, immediately to arrest and bring to 
trial such offenders. 

Art, 24. All officers, of what condition soever, have Oflicerg to , 
power to part and quell all quarrels, frays and disor- ?e"f aSd^dis- 
ders, though the persons concerned should belong to orders, 
another regiment, troop or company ; and either to 
order officers into arrest, or non-commissioned officers 
or soldiers into confinement, until their proper superior 
officers shall be acquainted therewith ; and whosoever 
shall refuse to obey such officer, (though of an inferior 
rank,) or shall draw his sword upon him, shall be pun- 
ished at the discretion of a general court-martial. 

Art, 25. Any officer or soldier who shall upbraid upbraiding 
another for refusing a challenge, shall himself be pun- Jigin'i Jh'a?" 
ished as a challenger ; and all officers and soldiers are lenge. 
hereby discharged from any disgrace or opinion of dis- 
advantage which nSight arise from their having refused 
to accept of challenges, as they will only have actfed in 
obedience to the laws, and done their duty as good 
soldiers who subject themselves to discipline. 

Art, 26. No stitfer shall be permitted to sell any kind Sutlers not 
of liquors or victuals, or to keep their houses or shops ^"hops 
open for the entertainment of soldiers, afler nine at open »* cer- 
night, or before the beating of the reveille, or upon Sun- ^ *"*** 
days, during divine service or sermon, on the penalty 
of being dismissed from all future suttling. 

Art, 27. All officers, commanding in the field, forts. Command- 
barracks or garrisons of the Commonwealth, are hereby tS^gJfSat 
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^T^wTth"^" required to see that the persohs permitted to suttle shall 
equity. Supply the soldiers with good and wholesome provisions, 
or other articles, at a reasonable price, as they shall be 
answerable for their neglect. 
Officer not to Art 28. No officer commanding in any of the garri- 
m\itixorbi' sons, forts or barracks of the Conamonwealth, shall 
tant rent of exact exorbitant prices for houses or stalls let out to 
interested in sutlcrs, or connive at the like exactions in others ; nor 
any traffic, ^yy jjjg q-^q authority, or for his private advantage, lay 
any duty or imposition upon, or be interested in, the 
sale of any victuals, liquors, or other necessaries of life, 
brought into the garrison, fort or barracks for the use 
of the soldiers, on the penalty of being discharged from 
the service. 
Shall keep Art 29. Evcry officer commanding in quarters, gar- 
redreM***'' I'isons, or on the march, shall keep good order, and to 
abuses, &c. the utmost of his power, redress all abuses or disorders 
which may be committed by any officer or soldier under 
his command ; if, upon complaint made to him of officers 
or soldiers beating or otherwise ill-treating any person, 
or disturbing fairs or markets, or of committing any 
kind of riots, to the disquieting of the citizens of the 
United States, he, the said commander, who shall refuse 
or omit to see justice done to the offender or offenders, 
and reparation made to the party or parties injured, as 
far as part of the offender's pay shall enable him or" 
them, shall, upon proof thereof, be cashiered, or other- 
wise punished, as a general court-martial shall direct. 
Officer or Art. 30. When any commissioned officer or soldier* 

cused of cap- shall be accused of a capital crime, or of having used 
©^offence violcuce, or committed any offence against the person 
against per- or property of any citizen of any of the United State?, 
erty^cSm-^ such as is punishable by the known laws of the land, 
mandingoffi- the Commanding officer and officers of every regiment, 
deiiTery*to troop or Company, to which the person or persons so 
trate"^**^' ^c^^^s®^ ^^^^ belong, are hereby required, upon appli- 
cation duly made by or in beh«df of the party or par- 
ties injured, to use their utmost endeavors to deliver 
over such accused person or persons to the civil magis- 
trate, and likewise be aiding and assisting to the officers 
of justice in apprehending and secuiing the person or 
persons so accused, in order to bring him or them to 
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trial. If any commanding ofl&cer or officers shall wil- 
fully neglect, or shall refuse, upon the application afore- 
said, to deliver over such accused person or persons to 
the civil magistrates, or to be aiding and assisting to 
the officers of justice in apprehending such person or 
persons, the officer or officers so offending shall be 
cashiered. 

Art, 31. If any officer shall think himself wronged, officer deem- 
by his colonel, or the commanding officer of the regi- Pronged by 
ment, and shall, upon due application being made to superior, 
him, be refused redress, he may complain to the general JiXTogen- 
or officer commanding in chief the forces in service, in gj^i'ij^^^ess 
order to obtain justice ; who is hereby required to exam- 
ine into said complaint, and take proper measures for 
redressing the wrong complained of, and transmit, as 
soon as* possible to the adjutant-general a true state of 
such complaint, with the proceedings had thereon. 

Art, 32. K any inferior officer or soldier shall think An inferior 
himself wronged by his captain or other officer, he is to dter^twnk? 
complain thereof to the commanding officer of the regi- ing ^^^^ 
ment, who is hereby required to summon a regimental J^pifn, may 
court-martial, for the doings justice to the complainant ; ^mpi»in» 
from which regimental court-martial either party may, 
if he thinks himself still aggrieved, appeal to a general 
court-martial. But if, upon a second hearing, the Appeal, 
appeal shall appear vexatious and groundless, the per- 
son so appealing shall be punished at the discretion of 
the said court-martial. 

• Art, 33. Any commissioned officer, store-keeper orPen»"yfor 
commissary, who shall be convicted at a general court- property 
martial of having sold, without a proper order for that Je^embeT 
purpose, embezzled, misapplied, or wilfully or through ziing or mis- 
neglect suffered, any of the provisions, forage, arms, JSJ^g°* 
clothing, ammunition or other military stores belonging 
to the United States or Commonwealth, to be spoiled 
or damaged, shall, at his own expense, make good the 
loss or damage, and shall, moreover, forfeit all his pay, 
and be dismissed from the service. 

Art, 34. Any non-commissioned officer or soldier who wasting am- 
shall be convicted at a regimental court-martial of hav- "^»^i^<*»' 
ing sold, or designedly or through neglect, wasted the 
ammunition delivered out to him, to be employed in the 
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service of the Commonwealth, shall be punished at the 
discretion of such court. 

Art, 35. Every non-commissioned officer or soldier 
who shall be convicted before a court-martial of having 
sold, lost or spoiled, through neglect, his horse, arms, 
clothes or accoutrements, shall undergo such weekly 
stoppages (not exceeding the half of his pay,) as such 
court-martial shall judge sufficient for repairing the loss 
or damage ; and shall suffer confinement or such other 
punishment as his crime shall deserve. 

Art. 36. Every officer who shall be convicted before 
a court-martial of having embezzled or misapplied any 
money with which he may have been intrusted, for the 
payment of the men under his command, or for enlist- 
ing men into the sei-vice, or for other purposes, if a com- 
missioned officer, shall be cashiered and compelled to 
refund the money ; if a non-commissioned officer, shall 
be reduced to the ranks, be put under stoppages until 
the money be made good, and suffer such punishment 
as such court-martial shall direct. 

Art. 37. Every captain of a troop or company is 
charged with the arms, accoutrements, ammunition, 
clothing, or other warlike stores belonging to the troop 
or company under his command, which he is to be 
accountable for to his colonel in case of their beipg lost, 
spoiled or damaged, not by unavoidable accidents, or on 
actual service. 

Art. 38. All non-commissioned officers and soldiers 
who shall be found one mile from the camp without 
leave, in writing, from their commanding officer, shall 
suffer such punishment as shall be inflicted upon them 
by the sentence of a court-martial. 

Art. 39. No officer or soldier shall lie out of his quar- 
ters, garrison or camp, without leave from his superior 
officer, upon penalty of being punished according to 
the nature of his offence, by the sentence of a court- 
martial. 

Art. 40. Every non-commissioned officer and soldier 
shall retire to his quarters or tent at the beating of the 
retreat ; in default of which he shall be punished 
according to the nature of his offence. 
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Art. 41. No officer, non-commissioned officer or sol- ^?{f" *°*^ 
dier shall fail in repairing, at the time fixed, to the place to fan to ap- 
of parade, of exercise or other rendezvous appointed by J®^^ *^J*' 
his commanding officer, if not prevented by sickness or 
some other evident necessity, or shall go from the said 
place of rendezvous without leave from his command- 
ing officer, before he shall be regularly dismissed or 
relieved, on the penalty of being punished according to 
the nature of his offence, by the sentence of a court- 
martial. 

Art. 42. Any Commissioned officer who shall be found Penalty for 
drunk on his guard, party, or other duty, shall be cash- nessonSuty. 
iered. Any non-conimissioned officer or soldier so 
offending, shall suffer such punishment as shall be 
inflicted by the sentence of a court-martial. 

Art. 43. Any sentinel who shall be found sleeping upon Sleeping at 
his post, or shall leave it before he shall be regularly p^*t*^*°* 
relieved, shall suffer death, or such other punishment 
as shall be inflicted by the sentence of a court-martial. 

Art. 44. No soldier belonging to any regiment, troop Not to hire 
or company shall hire another to do his duty for him, or So^one'^g ^ 
be excused from duty but in cases of sickness, disability <i"*y' 
or leave of absence ; and every such soldier found guilty 
of hiring his duty, as also the party so hired to do an- 
other's duty, shall be punished at the discretion of a 
regimental court-martial. 

Art. 45. And every non-commissioned officer conniv- Conniving at 
ing at such hiring of duty aforesaid, shall be reduced : ^^^^ iiiring. 
and every commissioned officer knowing and allowing 
such ill practices in the service, shall be punished by 
the judgment of a general court-martial. 

Art. 46. Any officer belonging to the troops or militia Occaaioning 
of this Commonwealth, who, by discharging of firearms, ^^^ aiwms« 
drawing of swords, beating of drums, or by any other 
means whatsoever, shall occasion false alarms in camp, 
garrison or quarters, shall suffer death, or such other 
punishment as shall be ordered by the sentence of a 
general court-martial. 

Art. 47. Any officer oi: soldier who shall, without ur- Quitting 
gent necessity, or without the leave of his superior offi- Son or*di?i- 
cer, quit his guard, platoon or division, shall be punished ^ion. 

4* 
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according to the nature of his offence, by the sentence 
of a court-martial. 

Art. 48. No oflScer or soldier shall do violence to any 
person who brings provisions or other necessaries to the 
camp, garrison or quarters of the forces of this Com- 
monwealth, upon pain of death, or such other punish- 
ment as a court-martial shall direct. 

Art 49. Any officer or soldier who shall misbehave 
himself before the enemy, run away, or shamefully 
abandon any fort, post, or guard which he or they may 
be commanded to defend, or speak "words inducing 
others to do the like, or shall cast away his arms and 
ammunition, or who shall quit his post or colors to 
plunder and pillage, every such offender, being duly 
convicted thereof, shall suffer death, or such other pun- 
ishment as shall be ordered by the sentence of a general 
court-martial. 

Art, 50. Any person belonging to the forces in the 
service of the Commonwealth, who shall make known 
the watchword to any person who is not entitled to 
receive it according to the rules and discipline of war, 
or shall presume to give a parole or watchword different 
from what he received, shall suffer death, or such other 
punishment as shall be ordered by the sentence of a 
general court-martial. 

Art. 51. All officers and soldiers are to behave them- 
selves orderly in quarters and on their march ; and 
■ whoever shall commit any waste or spoil, either in 
walks of trees, parks, warrens, fish-ponds, houses or 
gardens, corn-fields, inclosures of meadows, or shall 
maliciously destroy any property whatsoever belonging 
to the inhabitants of the United States, unless by order 
of the then commander-in-chief of the forces in actual 
service, shall (besides such penalties as they are liable 
to by law,) be. punished according to the nature and 
degree of the offence, by the judgment of a regimental 
or general court-martial. 

Art. 52. Whosoever, belonging to the forces in the 
service of this Commonwealth shall force a safeguard, 
shall suffer death. 

Art. 53. Whosoever shall relieve the enemy with 
money, victuals" or ammunition, or shall knowingly har- 
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bor or protect an enemy, shall suffer death, or such 
other punishment as shall.be ordered by the sentence 
of a court-martial. 

Art. 54. Whosoever shall be convicted of holding informing 
correspondence with', or giving intelligence to, the ene- «"®™y' 
my, either directly or indirectly, shall suffer death, or 
such other punishment as shall be ordered by the sen- 
tence of a court-martial. 

Art. 55. All public stores taken by the forces in the p»i^i>c stores 
service of this Commonwealth, in the enemy's camp, beiong^o 
towns, forts or magazines, whether of artillery, ammu- **^® ®^'®* 
nition, clothing, forage or provisions, shall be secured 
for the use of the Commonwealth ; for the neglect of 
which the commanding officer is to be answerable. 

Art. 5^. If any commander of any garrison, fortress Penalty for 
or post, shall be compelled, by the officers and soldiers ^"Snder^of 
under his command to give up to the enemy or to aban- fo'* <>' post. 
don it, the commissioned officers, non-commissioned 
officers or soldiers, who shall be convicted of having so 
offended, shall suffer death, or such other punishment 
as shall be inflicted upon them by the sentence of a 
court-martial. 

Art. 57. All sutlers and retainers to the camp, and Sutlers sub- 
all persons whatsoever, serving with the forces of this i^'^ar. '^"^** 
Commonwealth in the field, though not enlisted soldiers, 
are to be subject to orders, according to the rules and 
discipline of war. 

Art. 58. Officers having brevets or commissions of a Brevet ofli- 
prior date to those of the regiment in which they serve, tererank.*** 
may take place in courts-martial and on detachments, 
when composed of different corps, according to the 
ranks given them in their brevets or dates of their for- 
mer commissions ; but in the regiment, troop or. com- 
pany to which such officers belong, they shall do duty 
and take rank both in courts-martial and on detachments 
which shall be composed of their own corps, according 
to the commissions by which they are mustered in the 
said corps. 

Art. 59. If, upon marches, guards or in quarters, Officer high- 
different corps shall happen to join or do duty together, to^ommand 
the officer highest in rank of the line of the forces of ^^^? ^^^^^ 
this Commonwealth by commission, there on duty or in ™ ^^ 
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quarters, shall command the whole, and give orders for 
what is needful to the service, unless otherwise speedily 
directed by the commander-in-chief, according to the 
nature of the case. 

Art. 60. General courts-martial may consist of any 
number of commissioned ofl&cers, from five to thirteen, 
inclusively ; but they shall not consist of less than thii-- 
teen where that number can be convened without mani- 
fest injury to the service. The president shall not be 
the commander-in-chief, nor the commanding officer of 
the army, detachment or garrison where the offender 
shall be tried, nor under the rank of a field officer. 

ArL 61. The commander-in-chief, or any general 
officer commanding a separate division, brigade or gar- 
rison, may appoint general courts-martial whenever 
necessary. But no sentence of a court-martial shall be 
carried into execution until after the whole proceedings 
shall have been laid before the officer ordering the same, 
or the officer commanding the troops for the time being ; 
neither shall any sentence of a general court-martial, in 
the time of peace, extending to the loss of life, or the 
dismission of a commissioned officer, or which shall, 
either in time of peace or war, respect a general officer, 
be carried into execution, until after the whole proceed- 
ings shall have been transmitted to the adjutant-general, 
to be laid before the commander-in-chief for his confir- 
mation or disapproval and orders in the case. All other 
sentences may be confirmed and executed by the officer 
ordering tlie court to assemble, or the commanding 
officer for the time being, as the case may be. 

Art, 62. Whenever a general officer commanding a 
separate army shall be the accuser or prosecutor of any 
officer, in the forces of this Commonwealth under his 
command, the general court-martial for the trial of such 
officer shall be appointed by the commander-in-chief. 
The proceedings and the sentence of the said court 
shall be sent directly to the adjutant-general, to be by 
him laid before the commander-in-chief for his confir- 
maiioii or approval, or orders in the case. 

Art. 63. Every officer commanding a regiment or 
corps may appoint, for his own regiment or corps, courts- 
martial, to consist of three commissioned officers, for 
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the trial and punishment of offences not capital, and 
decide upon their sentences. For the same purpose, 
all officers commanding any of the garrisons, forts, bar- 
racks, or other places where the troops consist of differ- 
ent corps, may assemT)le courts-martial, to consist of 
three commissioned officers, and decide upon their sen- 
tences. Regimental courts-martial may also be held by 
the colonel of th6 regiment to which the offender 
belongs, or by some field officer of the regiment detailed 
for that purpose, who shall hear and determine the 
offence, and order the punishment that shall be inflicted ; 
and shall also make a record of his proceedings, and 
submit the same to the 'brigade commander, who, upon 
approval of the proceedings of such officer, shall order 
the same to be executed : provided, that in the event of 
there being no brigade, commander, the proceedings as 
aforesaid shall be submitted for approval to the com- 
manding officer of the post. 

Art 64. No garrison or regimental court-martial Jurisdiction 
shall have the power to try capital cases or commis- ©r regfment- 
sioned officers ; neither shall they inflict a fine exceed- *^ °®"'^'* 
ing one month's pay, nor imprison, nor put to hard 
labor, any non-commissioned officer or soldier for a 
longer time than one month. 

Art 65. The judge-advocate, or some person deputed paty of 
by him, or by the general or officer commanding the iUuT'* ^^" 
army, detachment or garrison, shall prosecute in the 
name of the Commonwealth, but shall so far consider 
himself as counsel for the prisoner, afler the said pris- 
oner shall have made his plea, as to object to any lead- 
ing question to any of the witnesses, or any question to 
the prisoner the answer to which might tend to crim- 
inate himself ; and administer to each member of the 
court, before they proceed upon any trial, the following 
oath, which shall also be taken by all members of the 
regimental and garrison courts-martial : 

** You, A B, do swear that you will well and truly try and deter- Oath of 
mine, according to evidence, the matter now before you, between the members. 
Commonwealth of Massachusetts and the prisoner to be tried, and 
that you will duly administer justice, according to the provisions of 
*An Act establishing Rules and Articles for Governing the Troops of 
this Commonwealth, and Militia in Actual Service,' without partial- 
ity, favor or affection : and if any doubt should arise, not explained 
by said articles, according to your conscience, the best of your under- 
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Btandlng, and the custom of war in like cases ; and you do farther 
swear tliat you will not divulge the sentence of the court until it 
shall be published by the proper authority ; neither will you disclose 
or discover the vote or opinion of any particular member of the court- 
martial, unless required to give evidence thereof, as a witness, by a 
court 01 Justice, in a due course of law : So help you, Grod.'^ 

And as soon as the said oath shall have been admin- 
istered to the respective members, the president of the 
court shall administer to the judge-advocate, or person 
officiating as such, an oatli in the following words : 

Oath of " You, A B, do swear that you will not disclose or discovei' the vote 

judge. or opinion of any particular member of the court-martial, unless 

required to give evidence thereof, as a witness, by a court of justice, 
in due course of law ; nor divulge the sentence of the court to any 
but the proper authority, until it shall be duly disclosed by the same : 
So help you, God." 

Proceedings Art 66. When a prisoner, arraigned before a gen- 
8tand*9*mute ^ral court-martial, shall, from obstinacy and deliberate 
or evades, design. Stand mute, or answer foreign to the purpose, 
the court may proceed to trial and judgment, as if the 
prisoner had regularly pleaded not guilty. 
Challenge of Art, 67. When a member shall be challenged by a 
members, prjgoner, he must state his cause of challenge, of which 
the court shall, after due deliberation, determine the 
relevancy or validity, and decide accordingly ; and no 
challenge to more than one member at a time shall be 
received by the court. 
Behavior Art. 68. All the members of a court-marlial are to 

of Qout^f behave with decency and calmness ; and, in giving 
their votes, are to begin with the youngest in com- 
mission. 
Oath of Art. 69. All persons who ffive evidence before a 

court-martial are to be examined on oath or affirmation, 
in the following form : 

" You swear, or affirm (as the case may be,) the evidence you shall 
give in the cause now in nearing shall bo the truth, the whole truths 
and nothing but the truth : So help you, God." 

Depositions, -^r^. 70. On the • trials of cases not capital, before 

cr^toV" courts-martial, the deposition of witnesses not in the 

* Ime or staff of the army, may be taken before some 

justice of the peace and read in evidence : providedy 

the prosecutor and the person accused are present at 

the taking of the same or are duly notified thereof. 
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Art 71. No officer shall be tried but by a general ??^"f®?® 
court-martial, nor by officers of an inferior rank, if it genera? ^ ^ 
can be avoided. Nor shall any proceedings of trials be J|°^'* ™*'' 
carried on, excepting between the hours of eight in the Hours of 
morning and three in the afternoon, excepting in cases *'^^^- 
which, in the opinion of the officer appointing the court- 
martial, require immediate example. 

Art. 72. No person whatsoever shall use any menac- Penalty for 
ing words, signs or gestures, in presence of a court- ciurt'mar- 
martial, or shall cause any disorder or riot, or disturb tiai. 
their proceedings, on the penalty of being punished at 
the discretion of the said court-martial. 

Art 73. Whenever any officer shall be charged with officer 
a crime, he shall be arrested and confined in his bar- crfmS^to be^ 
racks, quarters or tent, and deprived of his sword by arrested, 
the commanding officer. And any officer who shall 
leave his confinement before he shall be set at liberty 
by his commanding officer, or by a superior officer, shall 
be cashiered. 

Art. 74. Non-commissioned officers and soldiers, soldiers, 
charged with crimes, shall be confined until tried by a barged to 
court-martial or released by proper authority. be confined. 

Art. 75. No officer or soldier who shall be put in confinement 
arrest shall continue in confinement more than eight eight daysT 
days, or until such time as a court-martial can be 
assembled. 

Art 76. No officer commanding a guard, or provost- officer not to 
marshal, shall refuse to receive, or keep any prisoner J^^^^fpVjg. 
committed to his charge by an officer belonging to the o«»e"- 
forces of this Commonwealth : piovided, the officer proviso, 
committing shall, at the same time, deliver an account 
in writing, signed by himself, of the crime with which 
the said, prisoner is charged. 

Art. 77. No officer commanding a guard, or provost- Not to re- 
marshal, shall presume to release any person committed ew^ithSut 
to his charge without proper ituthority for so doing, ®'der., 
nor shall he suffer any person to escape, on the penalty 
of being punished for it by the sentence of a court- 
martial. 

Art 78. Every officer or provost-marshal, to whose shaii maice 
charge prisoners shall be committed, shall, within JJuone*r^ 
twenty-four hours after such commitment, or as soon as committed 
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'he shall be relieved from his guard, make report in 
writing to the commanding officer, of their names, their 
crimes, and the names of the officers who committed 
them, on the penalty of being punished for disobedience 
or neglect, at the discretion of a court-martial. 

Art, 79. Any commissioned officer convicted, before 
a general court-martial, of conduct unbecoming an 
officer and a gentleman, shall be dismissed the service. 

Art. 80. In cases where a court-martial may think it 
proper to sentence a commissioned officer to be sus- 
pended from command, they shall have power also to 
suspend his pay and emoluments for the same time, 
according to the nature and heinousness of the offence. 

Art, 81. In all cases where a commissioned officer is 
cashiered for cowardice or fraud, it shall be added in 
the sentence, that the crime, name, and place of abode, 
and punishment of the delinquent, be published in the 
newspapers in and about the camp, and of the county, 
city and town from which the offender came, or where 
he usually resides ; after which it shall be deemed scan- 
dalous for an officer to associate with him. 

Art, 82. Thd commanding officer of any post or 
detachment, in which there shall not be' a number of 
officers adequate to form a general court-martial, shall, 
in cases which require the cognizance of such a court, 
report to the commander-in-chief, who shall order a 
court to be assembled at the nearest post, an^ the party 
accused, with necessary witnesses, to be transported to 
the place where the said court shall be assembled. 

Art, 83. No person shall be sentenced to suffer death 
but by the concurrence of two-thirds of the members of 
a general court-martial, nor except in the cases herein 
expressly mentioned ; and no officer, non-commissioned 
officer, soldier or follower of the army, shall be tried a 
second time for the same offence. 

Art, 84. No person ^hall be liable to be tried and 
punished by a general court-martial for any offence 
which shall appear to have been committed more than 
two years before the issuing of the order for such trial, 
unless the person, by reason of having absented himself, 
or some other manifest impediment, shall not have been 
amenable to^justice within that period. 
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Art 85. Every officer authorized to order a general ^*'^*>"*°* 
court-martial shall have power to pardon or mitigate sentence, 
any punishment ordered by such court, except the sen- 
tence of death, or of cashiering an officer ; which, in 
the cases where he has authority by article sixty-two to 
carry them into execution, he may suspend, until the 
pleasure of the commander-in-chief can be known; which 
suspension, together with copies of the proceedings of 
the court-martial, the said officer shall immediately trans- 
mit to the commander-in-chief, for his determination. 
And the colonel or commanding officer of the regiment 
or garrison where any regimental or garrison court- 
martial shall be held, may pardon or mitigate any pun- 
ishment ordered by such court to be inflicted. 

Art. 86. Every judge-advocate, or person officiating Proceedingg 
as such, at any general court-martial, shall transmit, court°mar- 
with as much expedition as the opportunity of time and tiaitobe 

-••. r»i t«iji ••! i« sent to RuJU" 

distance oi place can admit, the origmal proceedings tant-generai. 
and sentence of such court-martial to the adjutant-gen- 
eral ; which said original proceedings and sentence shall 
be carefully kept and preserved in the office of said 
adjutant-general to the end that the persons entitled 
thereto may be enabled, upon application to the said 
office, to obtain copies thereof. 

The party tried by any general court-martial shall, marhave 
upon demand Jhereof, made by himself, or by any per- copy, 
son or persons in his behalf, be entitled to a copy of the 
sentence and proceedings of such court-martial. 

Art. 87. In cases where the general or commanding ^^ll^' 
officer may order a court of inquiry to examine into the stitution, 
nature of any transaction, accusation or imputation JJd Sghts of 
against any officer o!: soldier, the said court shall consist accused, 
of one or more officers, not exceeding three, and a 
judge-advocate, or other suitable person, as a recorder, 
to reduce the proceedings and evidence to writing ; all 
of whom shall be sworn to the faithful performance of 
their duty. This court shall have the same power to 
summon witnesses as a court-martial, and to examine 
them on oath. But they shall not give their opinion 
on the merits of the case, excepting they shall be thereto 
specially required. The parties accused shall also be 
permitted to cross-examine and interrogate the wit- 
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nesses, so as . to investigate fully the circumstances in 
the question. 
Courts of in- Art. 88. The proceedings of a court of inquiry must 
may^heidl ^ authenticated by the signature of the recorder and 
and proceed- the president, anH delivered to tho commanding officer ; 
au^henti^ and the said proceedings may be admitted as evidence 
cated. \yj 2L court-martial, in cases not capital or extending to 

the dismission of an officer, provided that the circum- 
stances are such that oral testimony cannot be obtained. 
But as courts of inquiry may be perverted to dishoiior- 
able purposes, and may be considered as engines of 
destruction to military merit, in the hands of weak aiid 
envious commandants, they are hereby prohibited, unless 
directed by the commander-in-thief or demanded by the 
accused. 
Oath of ^rt, 89. The iudge-advocate or recorder shall admin- 

court * o o 

ister to the members the following oath : 

"You shall well and truly examine and inquire, according to your 
evidence, into the matter now before you, without partiahty, favor, 
affection, prejudice, or hope of reward : So help you, God." 

judge-advo- After which the president shall administer to the 
judge-advocate or recorder the following oath : 

" You, A B, do swear that you will, according to your best abili- 
ties, accurately and impartially record the proceedings of the court, 
and the evidence to be given in the case m hearing: So help you, 
God." 

Witnesses. The witncsscs shall take the same oath as witnesses 

sworn before a court-martial. 

Effects of de- Art, 90. When any commissioned officer shall die or 

cerf how se- be killed in the service of the CJommonwealth, the major 

cured. of the regiment, or the officer doing the major's duty m 

his absence, or in any post or garrison, the second officer 

in command, shall immediately secure all his effiscts or 

equipage, then in camp or quarters, and shall make an 

inventory thereof, and forthwith transmit the same to 

the office of the adjutant-general, to the end that his 

executors or administrators may receive the same. 

Effects of Art.^1. When any non-commissioned officer or sol- 

sionid offl-**' dier shall die or be killed in the service of the Common- 

cers and sol- wealth, the then commandinff officer of the troop or 

diers, above i n • .i ° /. . .^ \^ia 

arms and Company Shall, m the presence of two other commis- 
equipments. gioned officers, take an account of what effiscts he died 
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possessed of, above his arms and accoutrements, and 
transmit the same to the office of the adjutant-general ; 
which said' effects are to be accounted for and paid to 
the representatives of such deceased non-commissioned 
officer or soldier. And in case any of the officers so 
authorized to take care of the effects of deceased officers 
and soldiers, should, before they have accounted to their 
representatives for the same, have occasion to leave the 
regiment or post, by preferment or otherwise, they shall, 
before they be permitted to quit the same, deposit in 
the hands of the commanding officer or of the assistant 
military agent, all the effects of such deceased non-com- 
missioned officers and soldiers, in order that the same 
may be secured for, and paid to their respective repre- 
sentatives. 

Art, 92. All officers, conductors, gunners, matrosses. Persons in 
drivers, or other persons whatsoever, receiving pay or engineer ser- 
hire in the service of the artillery or engineers of the vice, eubject 
Commonwealth shall be governed by the aforesaid ArSciesl *°^ 
Rules and Articles, and shall be subject to be tried by 
courts-martial, in like manner with the officers and 
soldiers of the other troops in the service of the Com- 
monwealth. 

Art. 93. All crimes not capital, and all disorders and Crimes ahd 
neglects which officers and soldiers may be guilty of, to enumenSed, 
the prejudice pf good order and military discipline, Jj^^'^ ™*'- 
though not mentioned in the foregoing articles of war, cognizance, 
are to be taken cognizance of by a general or regimental 
court-martiaJ, according to the nature and degree of the 
offence, and be punished at their discretion. 

Art. 94. The commander-in-chief shall have power Uniform, 
to prescribe the uniform of the troops and militia of this Say'pre- 
Commonwealth. scribe. 

Art. 95. The foreffoins: Articles are to be read and Tiiese arti- 

11. , , . ° ° . .1 • . • clestobe 

published, once m every six months, to every garrison, read semi- 
regiment, troop or company in the service of the Com- JJ""*"^ *° 
monwealth, and are to be duly observed and obeyed by 
all officers and soldiers who are, or shall be in said 
service. 

Art. 96. In time of war, all persons not citizens of. Aliens, act- 
or owing allegiance to, the United States of America, how^pun^*^' 
who shall be found lurking as spies in or about the for- ****®*- 
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tifications or encampments of the armies of this Com- 
monwealth, or any of them, shall suffer death, according 
to the law and usage of nations, by sentence of a general 
court-martial. 

Art, 97. Any officer who shall refuse or neglect to 
march to the place of rendezvous, to make any draft, or 
disobey any lawful order in case of war, invasion or 
insurrection, or who shall refuse or neglect to obey any 
precept or order to call out the militia, or any order 
issued in obedience to such order, in case of any 
tumult, riot or mob of men acting together by force 
with intent to commit felony, or to offer violence to per- 
sons or property, or by force and violence to break and 
resist the laws of the Commonwealth, or shall advise 
or persuade any other officer or soldier to do the like, 
shall be cashiered, and punished by fine or imprison- 
ment not exceeding six months. 

Art, 98. If any non-commissioned officer, musician or 
private shall desert the service of this Commonwealth, 
he shall, in addition to the other penalties herein before 
provided, be liable to serve for and during such a period 
as shall, with the time he may have served previous to 
his desertion, amount to the full term of the service for 
which he was held ; and he may be tried by court- 
martial and punished, although the term of service for 
which he was held may have elapsed previous to his 
being apprehended and tried. 

Sect. 2. This act shall take effect upon its passage. 
[^Approved May 14, 1864. 
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